


The course will use one photocopied text: a set of readings called “Washington State Constitutional
Law Readings,” referred to below as “Readings.” These photocopied materials are available starting
December 28 from the Professional Copy & Print, 4200 University Way N.E. They will be open 10 am to
6 pm daily (at a minimum) during the workweek, and noon to 5 on Saturdays. Students should obtain a
hard copy because my experience (and some scientific research) suggests that people still learn better
with written materials that they can mark-up. If you don’t want to go into Professional Copy to pick
one up, you can call Byron or one of his colleagues at 206-634-2689 or email them at
professionalcopy@live.com. They can take a credit card number over the phone, and then
arrange to hand you the course materials outside the store at a prearranged time. They will also
mail you a copy for an extra charge of about $5.00. (A digital version of the first two weeks of
readings will be available from Gallagher Law Library course reserves so that you can keep up on the
materials if you haven’t timely received a hard copy.)

Certain required readings and optional readings are on the Canvas course website, to save copying
costs. Just because they’re on the website doesn’t mean you can skip the required ones—please do
read them! The optional law review articles and other items are indicated as such on the Canvas
website. These articles are quite useful in providing a big picture overview of the topics they address,
and some of them might be helpful in preparing for the exam.

Some reading and class prep tips: Please Read the themes and highlights of upcoming

readings that appear at the beginning of each section, and on the course website under the heading
“Assignments.” Short summaries of the history and application of each section of Washington’s
constitution can be found in Robert Utter & Hugh Spitzer, The Washington State Constitution (2013),
which can be accessed online with a UW Net ID via Gallagher Law Library. Reading assignments will at
times be heavy, but it is very important for each student to keep up so that we can have useful and
enjoyable discussions. Also, note that some segments take several days to cover, while some days
we’re covering more than one segment or topic. So watch the dates in the syllabus carefully. The class
dates listed for specific readings are my best estimate of when we’ll discuss those materials. Because
these are approximate dates, I'll keep you informed of adjustments as we move along.

In several cases, portions are marked with the word “skim” to indicate parts that can be safely
skipped. Certain items are found on the course Canvas website. Note that there are often optional
readings at the end of segments.

Exam & Grading

There will be an exam at the end of the course. | will use Examplify, so if you haven’'t downloaded it,
please do. The exam in “open mode” (a/k/a “Non-Secure”) for this course. That means the exam will be
totally open book, open computer, open internet exam. Class participation will count towards 10% of
the grade, with 90% based on the final exam. (Though these percentages might change.) You are
responsible for reviewing the exam schedule for the correct exam date and time. The exam schedule

for each quarter is posted at: http://www.law.washington.edu/Students/Exams
(http://www.law.washington.edu/Students/Exams)._.




Advanced Writing Requirement Option

I may be able to offer a separate section in this class for up to five students who wish to fulfill their
Advanced Writing Requirement through a significant high-quality paper on a state constitutional law
topic. The paper would be in lieu of a final exam. This option will not be available to students who are
already writing a law journal comment or note (i.e., no “double-counting”). Students who wish to take this
writing option should contact me promptly, and must propose a topic and have it approved by me before
the quarter begins or within the first two weeks of class. Academic Services would then enroll those
students in a separate section of the class.

Disability Resources and Other Accommodations

Your experience in this class is important to me. If you have already established accommodations with
Disability Resources for Students (DRS), please communicate your approved accommodations to me at
your earliest convenience so we can discuss your needs in this course. If you have not yet established
services through DRS, but have a temporary health condition or permanent disability that requires
accommodations (conditions include but not limited to; mental health, attention-related, learning, vision,
hearing, physical or health impacts), you are welcome to contact DRS at 206-543-8924 or
uwdrs@uw.edu or disability.uw.edu. DRS offers resources and coordinates reasonable accommodations
for students with disabilities and/or temporary health conditions. Reasonable accommodations are
established through an interactive process between you, your instructor(s) and DRS. It is the policy and
practice of the University of Washington to create inclusive and accessible learning environments
consistent with federal and state law.

Washington state law also requires that UW develop a policy for accommodation of student absences
or significant hardship due to reasons of faith or conscience, or for organized religious activities. The
UW’s policy, including more information about how to request an accommodation, is available at Faculty
Syllabus Guidelines and Resources. Accommodations must be requested within the first two weeks of
this course using the Religious Accommodations Request form available

at https://registrar.washington.edu/students/religious-accommodations-request/

(https://iregistrar.washington.edu/students/religious-accommodations-request/) .

Recognition of Coast Salish Lands

In recognition of the fact that UW Law School sits on traditional lands of Coast Salish peoples, please
note the following provision in Art. XXVI: “[T]he people inhabiting this state do agree and declare that
they forever disclaim all right and title to the unappropriated public lands lying with the boundaries of this
state, and to all lands lying within said limits owned or held by any Indian or Indian tribes; and that until
the title thereto shall have been extinguished by the United States....”

WASHINGTON STATE CONSTITUTIONAL LAW

READING & DISCUSSION OUTLINE



For Reference: The Washington State Constitution can be readily found at the following website:

http://www.leg.wa.gov/LawsAndAgencyRules/Pages/constitution.aspx
(http://lwww.leg.wa.gov/LawsAndAgencyRules/Pages/constitution.aspx)_. | recommend downloading it to

your computer and/or printing it out for your convenience. In addition, a wonderful site for exploring the
history, language and application of the Washington State Constitution can be found
at: https://guides.lib.uw.edu/law/waconsthist _(https://guides.lib.uw.edu/law/waconsthist)..

Segment 1: Origins and Development of State Constitutions
Readings for Monday, 1/4:

America’s First Constitutions

Ordinance and Constitution for Virginia (1621)

Robert F. Williams, The State Constitutions of the Founding Decade: Pennsylvania’s Radical 1776
Constitution, 62 Temple Law Review 541 (1989) (Excerpts)

Willi Paul Adams, The First American Constitutions (1980) (pp. 1-12, 17-18)

Readings for Monday, 1/4 & Wednesday, 1/6:

Evolution of State Constitutions in the Nineteenth Century

Monday, 1/4

David Alan Johnson, Founding the Far West (1992) (101-115, 139-147, 189-194, 269-272)
Enabling Act (1889) — For Washington, Montana, North Dakota, South Dakota (excerpt)

John Leshy, The Making of the Arizona Constitution 20 Ariz. St. Law Journal 1 (1988)

Wednesday, 1/6

James Henretta, Forward: Rethinking the State Constitutional Tradition, 22 Rutgers Law Journal 819
(1991) (excerpts)

1896 Cartoon: In which Box will the Voter of 96 put his Ballot? |
(https:/Icanvas.uw.edu/courses/1440306/files/71466845/download?download_frd=1)

On Course Website (for Wednesday,_1/6):_



Skim: James W. Hurst, The Growth of American Law: The Law Makers (1950) (199-246)

Optional Reading: Hugh Spitzer, The Past and Present Populist State (2008)

Segment 2: States and Constitutions in the Federal System (“Conflicts of Constitutions”)
Readings for Class Wednesday, 1/6:

Which Constitution Trumps the Other, and When?

Coyle v. Smith, 221 U.S. 559 (1911)

Fain Land & Cattle Co. v. Hassel, 790 P.2d 243 (1990)

State ex rel. Morrow (North Carolina) v. Califano, 445 F. Supp. 532 (E.D.N.C. 1977)

West Virginia v. Sims, 341 U.S. 22 (1951)

Readings for Monday, 1/11 & Wednesday, 1/13:
What Makes State Constitutions Different?
1. Alan Tarr,Understanding State Constitutions(article)

When and How t





















