
ENVIRONMENTAL LAW A527 
WINTER 2021 SYLLABUS  

(On-Line) 
 

Professor Sanne Knudsen 
Email: sknudsen@u.washington.edu 

Office Hours: Thursdays 5 to 6 PM, via Zoom 
 

Class Times:  
Mondays – Asynchronous Panopto Lectures 
Wednesdays – Zoom from 1:30 to 3:20 PM 

Access and Accommodation 

Your experience in this class is important to me. It is the policy and practice of the 
University of Washington to create inclusive and accessible learning environments 
consistent with federal and state law. If you have already established accommodations 
with Disability Resources for Students (DRS), please activate your accommodations via 
myDRS so we can discuss how they will be implemented in this course. 

If you have not yet established services through DRS, but have a temporary health 
condition or permanent disability that requires accommodations (conditions include but 
not limited to; mental health, attention-related, learning, vision, hearing, physical or 
health impacts), contact DRS directly to set up an Access Plan. DRS facilitates the 
interactive process that establishes reasonable accommodations. Contact DRS at 
disability.uw.edu. 

Religious Accommodations 

“Washington state law requires that UW develop a policy for accommodation of student 
absences or significant hardship due to reasons of faith or conscience, or for organized 
religious activities. The UW’s policy, including more information about how to request 
an accommodation, is available at Religious Accommodations Policy 
(https://registrar.washington.edu/staffandfaculty/religious-accommodations-policy/). 
Accommodations must be requested within the first two weeks of this course using 
the Religious Accommodations Request form 
(https://registrar.washington.edu/students/religious-accommodations-request/).” 

 
I. Course Description 

 
The natural systems that we live in, use, and aim to protect are complicated.  
And so, environmental law – our best efforts to create a working relationship 
with Mother Nature or simply stave off the worst manifestations of wear and 
tear – is complicated.  It is wrought with political questions of collective will to 
impose restrictions on human behavior, scientific questions of which behaviors 
lead to undesirable consequences, ethical questions of how to assess what is a 
desirable environment, and legal questions of how to craft a regulatory system 
that protects human health and the environment without stifling economic 
progress.    
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This course scratches the surface of these complex legal, scientific and policy 
issues.   We obviously cannot cover all of environmental law in a single course. 
My strategy is to develop your skills and knowledge by first tackling structural 
and regulatory issues that create underlying tensions in all environmental law.  
Second, we will study the particulars of four major environmental statutes (the 
Clean Air Act, the Clean Water Act, RCRA and CERCLA) to give you training 
in statutory analysis and help you appreciate the deliberateness and discipline 
required in reading individual statutes.  
 

II. Course Objectives  
By the conclusion of the Environmental Law course, each student is expected to 
have achieved: 
 

• An understanding of the major federal statutes dealing with 
environmental pollution control law; 

• Knowledge of structural choices underlying major environmental 
statutes;  

• Knowledge of assessment tools used to set regulatory agendas within 
environmental law;  

• Understanding of how pollution control is achieved through a 
combination of federal statutes, state controls, and common law 
doctrines.   

 
III. Required Texts 
 

Robin Craig, Environmental Law In Context (5th Ed. 2021) (“Casebook” or 
“CB”) 
 
You will NOT be able to buy this textbook.  This text is in the process of being 
updated for a new edition.  We are fortunate that the textbook author is allowing 
our class to use the manuscript at no cost.  Her only request is that we provide 
her with feedback on the portions of the book that we use for this course.  
 
I will post digital copies of the required reading on CANVAS.  I will also post 
supplemental readings on CANVAS as necessary.  

 
IV. CANVAS Website 

 
The CANVAS page is located at  
 
CANVAS will be our touchstone for this quarter.  In particular, every week, 
each of the tasks that you are being asked to complete (readings, watch Panopto, 
attend Zoom, class learning exercises) will be itemized in the weekly module.  
Use this as your checklist for what you need to do for this class each week.  The 
modules are available at  
 
All class announcements will be made through CANVAS.  All readings, 
supplemental readings, and course slides will also be posted on CANVAS.  
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V. Course Structure  

 
This course structure is designed for remote learning. In general, each week we 
will focus on a major topic or statute in environmental law and we will engage 
the material for the week using a combination of reading, asynchronous 
recorded lecture, and a Zoom session. From time to time, we will also engage in 
learning exercises to reinforce major segments of the course.  
 
In particular, I have broken this course into 9 learning modules. The first three 
modules lay the foundations of environmental law and the last six modules focus 
more directly on major environmental pollution control statutes. Also of interest: 
Because this class is scheduled for Mondays and Wednesdays and because there 
are two Monday holidays during the Winter Quarter, I have designed the course 
to include a week-long break in the middle(ish) of the quarter.   
 
In each learning module, you can expect:  
 

o  (1) A Lengthy Reading Assignment: Instead of breaking up reading 
into two assignments of the length you would ordinarily be assigned for 
each class session, I am going to assign one larger slug of reading per 
week.  The reading forms the basis of the learning activities for the 
week. The readings will be a combination of readings from the casebook 
and supplemental readings. You should expect about 100 pages of 
reading per week.  
 

o (2) A Panopto Foundational Lecture: Each week you will be provided 
an approximately 90-minute recorded Panopto lecture that reinforces the 
reading and builds foundational knowledge. The lectures will be posted 
on CANVAS in the Modules Tab: 

 
o Lectures will be available by Monday morning.  It can be watched on 

your own schedule, but you should try to do the readings and watch the 
lecture before Wednesday’s Zoom session. 

 
o (3) A ZOOM Session: Each Wednesday from 1:30 p.m. to 3:20 p.m. we 

will hold a Zoom Session to engage in additional applications and 
synthesis of the material. Please do the reading and listening to the 
recorded lecture before the ZOOM Session. Please refer to the separate 
section of this Syllabus for Zoom etiquette.  IMPORTANT: Starting in 
Week Two, I will assign groups of students to be “on deck” for 
participation. Your preparedness and participation during your assigned 
“on deck” weeks will be factored into your grade, as noted below. 
 

• Office Hours: I will hold weekly ZOOM office hours for Environmental Law 
from 5:00 p.m. to 6:00 p.m. on Thursdays. These will be “drop-in,” which 
means anyone can join the Zoom Session and I will answer individual questions 
by taking turns. Pets welcome. 
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• ALL recordings and materials are for the use of this class ONLY.  You may 

not distribute them to anyone – in whole or in part – not that anyone would 
want to. 

 
VI. GRADES & ATTENDANCE 

Your grade will be based on the final exam and class participation. 

Final Exam (85 points):  The Final Exam may be taken anytime during Exam Week. 
The exam will be a 4-hour exam and will be subject to the law school’s rules and honor 
code.  The exam will be open book, open notes, and open outline.  You are not expected 
or even permitted to do additional research during the exam.  More details to follow on 
exam format and platform.  

Class Participation (15 points): Class discussion matters to me because speaking skills 
are important in the practice of law – whether those skills are used in court, in 
presenting to clients, or in negotiating with other counsel. In a remote learning 
environment, participation matters even more because it creates a more effective and 
enjoyable learning community.  For that reason, as noted above, your grade in this 
course will be partially tied to participation.  While participation is always welcome, I 
will specifically be assigning groups of 5-6 students to be “on deck” to discuss course 
material in weeks two through ten. The emphasis here is on preparedness and 
willingness to participate.  

Please note! The last day of class will be Wednesday, March 10th.  I will hold extra 
office hours on Thursday, March 11th to answer questions in advance of the exam. After 
that date I will no longer be available to answer questions, so please plan ahead so that 
you can get your questions answered.  

VII. ZOOM SESSION ETIQUETTE 
You probably know the drill by now, but here is some Zoom information and 
expectations for our class: 

• Zoom Account.  The UW IT people recommend that you set up a personal 
Zoom account through UW’s Zoom account using the following link: 
https://itconnect.uw.edu/connect/phones/conferencing/zoom-video-
conferencing/log-in/ There is no charge for your Zoom account or Zoom access. 
 

• Reboot Computer.  Reboot computer before each online class.  It will clear out 
programs operating in background and help ensure that you have a good video 
and audio connection.  
 

• Zoom Links.  Zoom links are available on the “Zoom” tab in CANVAS, as well 
as in the weekly CANVAS Module.   
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• WIFI Signal.  Please make sure you are in a location where you will have a 
strong and dependable Wi-Fi signal.  Please make sure, as well, that you are in a 
location suitable for a video class, with no or minimal background noise and 
distractions. 
 

• Early Is On-Time.  Log into Zoom a few minutes early to give yourself a 
moment to have tech trouble, to go retrieve a forgotten book, etc. Class begins 
promptly at 1:30 so try to show up in the waiting room by 1:25.  
 

• Faces Please!  I have a strong preference for you to keep your video camera on 
so we can see each other. But I understand that we all have moments or days 
when we just need the camera off, for whatever reason. Use your professional 
judgment on striking the right balance.  
 

• Mute Your Mic.  Keep your mic muted when not talking.  
 

• Chats. I will not be able to follow the chats while also running the class.   
 

• Raise Hand.  If you have a question during class, or wish to speak, please click 
on the “Raise Hand” function on Zoom (usually located on the right side of your 
screen after you activate the “Chat” feature at the bottom of the screen).  It’s a 
small blue hand that you click on.  That signals me that you want to speak, and I 
will try to call on you.  Once called on, please unmute your microphone and 
speak.  Then remember to mute when you are done. 
 

• Privacy.  The video feature means that everyone will be able to see you and 
wherever you are.  Please dress appropriately for class, and make sure that 
there’s nothing in the background that you do not want to share with others.  
Zoom has a feature that allows you to insert a faux background (e.g., the beach) 
in place of the real background wherever you are.  It’s fine to use that, if you 
wish.  If anyone has privacy or other concerns, please let me know. 
 

• Recordings.  The Zoom sessions will be recorded and posted on CANVAS.  
This is in case you are ill or caring for someone who is ill.  It is also in case you 
have tech difficulties. Mostly, the sessions are recorded so that you have an 
alternative to Netflix.   

 
VIII. WEEKLY READING AND ASSIGNMENT CHECKLISTS 
The following is an overview of the course in the form of weekly checklists and 
readings. You can keep track and complete the various assignments for each week in 
the “Modules” tab of CANVAS.  The Modules tab is also where you will find the 
weekly Zoom session information. 
The Modules Tab in CANVAS is located at:  
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Please note that starting in Week Three the assigned reading from the Casebook (CB) is 
approximate only.  I am still awaiting manuscript pages from the author for the 5th 
edition. The pages noted are meant only to give you a sense of the volume of reading 
you can expect in this course (about 100 pages per week). The readings that is bolded 
indicates readings that “on deck” students should be particularly prepared to discuss.  
 
WEEK ONE – Sources of Environmental Law 
 Topic: After a brief introduction to environmental law, we will consider the 

sources of environmental law: common law, constitutional law, statutes, and 
regulations. In particular, we will focus on the common law origins of 
environmental law and then consider the enduring role of common law in the 
age of statutes. During the Zoom Session, we will consider the various sources 
of environmental law that members of the public have turned to in an attempt to 
spur climate action (Mass v. EPA, AEP v. Connecticut, Juliana v. U.S.).  
 

 Read (posted on Canvas, Module “Week One”): 
o Boomer v. Atlantic Cement Co, 257 N.E.2d 870 (N.Y. 1970) (Supp) 
o Missouri v. Illinois, 200 U.S. 496 (1906) (Supp) 
o Int'l Paper Co. v. Ouellette, 479 U.S. 481 (1987) (Supp) 
o AEP v. CT, 564 U.S. 410 (2011) (Supp) 
o Juliana v. U.S. (district court decision) (CB 28-40) 

 
 Panopto Lecture #1 – Sources of Environmental Law  
 Zoom Session on Wednesday, January 6th from 1:30 to 3:20 pm.  

  
WEEK TWO – Regulatory Choices In Environmental Law  
 Topic: In the major federal environmental statutes, Congress makes policy 

choices (e.g. to prioritize health outcomes over economic consequences) through 
the use of regulatory tools like health-based standards, technology standards, 
state implementation, risk thresholds, and cost-benefit analysis. We will first 
consider examples of how each of these tools are used in the various 
environmental statutes and then turn specifically to the topic of chemicals 
regulation and the Toxic Substances Control Act to reinforce our understanding.  
During our Zoom class we will look at the EPA’s ongoing reluctance to ban the 
pesticide chlorpyrifos as an example of how regulatory decisions are made in the 
face of risk assessments and scientific uncertainty. 

 
 Read (posted on Canvas, Module “Week Two”): 

o David M. Driesen, "The Ends and Means of Pollution Control: Toward a 
Positive Theory of Environmental Law," Utah Law Review (2017) 
(pages 66-92 only) 

o American College of Pediatrics, Policy Statement on Chemicals 
Management, 2011 

o Primer on new TSCA, 2017 
o Chlorpyrifos Readings 

 2015 9th Circuit Order to Compel Agency Decision 
 2017 EPA Decision Not To Regulate  
 December 2020 EPA Proposed Interim Decision (pp. 40-62) 
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 Panopto Lecture #2– Regulatory Choices  
 Zoom Session on Wednesday, January 13th from 1:30 to 3:20 pm.  

 
WEEK THREE – Implementing and Enforcing Environmental Law 
 
 Topics: This week we will consider how environmental statutes are 

implemented.  We will start by considering how statutory mandates are 
translated into regulatory requirements. We will then turn to studying how 
environmental laws are enforced. Practically speaking, much of environmental 
law relies on voluntary compliance by regulated entities. The EPA has limited 
resources in enforcing regulatory programs. The citizen suit is one tool by which 
the enforcement reach of the EPA is amplified.  For citizen enforcement to be 
successful, however, litigants must clear constitutional hurdles like standing. All 
in all, we will lay some practical foundations by studying regulatory rulemaking, 
standing, and citizen suits.  

 Read  
o CB (approx. 1119-1220) 
o Juliana Case (9th Circuit Decision) (CB 40-48) 

 Panopto Lecture #3– Implementing Environmental Law  
 Zoom Session on Wednesday, January 20th from 1:30 to 3:20 pm.  

 
WEEK FOUR – The Clean Air Act: Taming the Beast  
 
 Topics: The Clean Air Act is a beast of a statute. When tackling a beast, it is 

best to start with an overview of how the beast is constructed.  We will do just 
that.  We will map the various components of the Act, paying particular 
attention this week to the cooperative federalism structure that animates the 
setting of NAAQs and adoption of SIPs. To further appreciate how the workings 
of the beast fit together, we will consider in the Zoom session how the Act 
regulates GHG emissions.    

 Read CB (approx. 581-633; 787-800; 811-849) 
 Panopto Lecture #4– Clean Air Act Part One  
 Zoom Session on Wednesday, January 27th from 1:30 to 3:20 pm.  

 
WEEK FIVE – The Clean Air Act: Regulating Stationary Sources 
 
 Topic: This week we continue with our study of the Clean Air Act by focusing 

on the regulation of stationary sources, through the use of various permitting 
requirements that change depending on whether a stationary source is located in 
an area that meets national ambient air quality standards or not.  We will also 
consider how the Act regulates hazardous air pollutants through permits. During 
the Zoom session we will focus on the story of mercury regulation as a lesson of 
how this beast is not easily mobilized. 

 Read CB (approx. 667-727; 732-758) 
 Panopto Lecture #5–Clean Air Act Part Two 
 Zoom Session on Wednesday, February 3rd from 1:30 to 3:20 pm. 
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WEEK SIX – The Clean Water Act: Triggering Federal Jurisdiction  
 
 Topic: We will begin our study of the Clean Water by considering when 

regulation under the Act is triggered. During our Zoom session we will focus in 
particular on the ever-contentious “waters of the U.S.” trigger. 

 Read CB (approx. 851-945)  
 Panopto Lecture #6–CWA Triggers 
 Zoom Session on Wednesday, February 10th from 1:30 to 3:20 pm.  

 
WEEK SEVEN – Take a Break – February 14th to February 20th 
 
WEEK EIGHT – The Clean Water Act: Regulatory Tools 
 
 Topic: The Clean Water Act draws on a variety of tools to accomplish its lofty 

goals of making all waters “fishable and swimmable” by 1983 and eliminating 
all discharges of pollutants into navigable waters by 1985.  We will study four 
major tools: NPDES permits, 404 Permits, TMDLs, and 401 Certification.  

 Read CB (approx. 947-968; 1011-1032; 1056-1100) 
 Panopto Lecture #7–CWA Regulatory Tools 
 Zoom Session on Wednesday, February 24th from 1:30 to 3:20 pm.  

 
WEEK NINE – RCRA  
 
 Topic: In practice, there was a partner at the law firm that I worked who was 

“the RCRA guy.” All questions about RCRA were answered by him.  
Reportedly, at EPA there were two individuals who couldn’t take vacation at the 
same time because they were responsible for the RCRA hotline and no one else 
felt up to the task.  Urban legends? We can all weigh in after we tackle the 
complications and intricacies of RCRA this week.  

 Read CB (approx. 45-141) 
 Panopto Lecture #8–RCRA 
 Zoom Session on Wednesday, March 3rd from 1:30 to 3:20 pm.  

 
WEEK TEN – CERLCA  
 Topic: Unlike the other environmental statutes that we have studied, CERCLA 

is reactive. It plays a role when other statutes have failed in preventing harms. It 
is an aggressive tort-based clean-up and liability scheme that holds a wide range 
of potentially responsible parties responsible for contaminated sites. We will 
study it in a bit of a whirlwind fashion, rounding out the quarter with a 
discussion of the cleanup and natural resource damages available under this Act.  

 Read CB (approx. 143-251) 
 Panopto #9 – CERCLA  
 Zoom Session on Wednesday, March 10th from 1:30 to 3:30pm. 


