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Class Description: 

This is a course in The Right of PublicitY., the youngest and the most hotly debated of the intellectual property rights. This 

course presumes some foundational knowledge of copyright, trademark and Constitutional Law, but will generally provide you 

with the background necessary to address the interaction of the Right of Publicity with other types of intellectual property and 

with the First Amendment. 

Over the past half century, the Right of Publicity has emerged as an important and potent form of intellectual property. It 

represents a hybrid area of law, drawing its principles from trademark, unfair competition, copyright, and privacy law. It is today 

the chief battleground on which the balancing of First Amendment guarantees of free expression are being waged against the 

commercial interest of individuals in protecting themselves against unauthorized commercial use of their names, likenesses, 

and personalities. 

This course focuses on the body of case law generated by state and common law rights of publicity, and seeks to facilitate, 

through lecture and dialogue, an understanding of this still-developing area of law and its importance to the day-to-day legal 

practitioner, especially the intellectual property lawyer. The course addresses such substantive legal questions as why and how 

this area of law developed in the first place; why it is thus far limited to state and common law; what this body of law seeks to 

protect and why; what tests have developed to determine whether a claimed publicity right has been violated; what limits exist 

on the Right of Publicity; the continuing tension between the Right of Publicity and the US Constitution; and the Washington 

State Personality Rights Act as an example of a state-code approach to defining and protecting rights of publicity. 

Learning Objectives: 

The law student who succeeds in this course will be expected to demonstrate on the final exam an ability to: 

1. Recognize and identify right of publicity issues, and distinguish them from common law privacy and defamation issues

and from copyright, trademark, and other intellectual property issues.






















