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FEDERAL COURTS AND THE FEDERAL SYSTEM 
 

 
WINTER 2019 / LAW B 507 

 COURSE OVERVIEW AND SYLLABUS  
Version 1 (12/28/2018) 

 
Professor Lisa Manheim 

Office Phone: (206) 685-2546 
Email: manheim@uw.edu 

 
Office Location: Gates Hall 314 

Office Hours: Mondays, from 2:30 to 3:20 p.m., in my office; 
and by appointment. 

 
On its face the law of federal jurisdiction often appears technical and dry. It 
purports to a certain neutrality of application. Not far below the surface of 
jurisdictional doctrine, however, rest deeply important substantive choices. That is 
why such a seemingly arid subject matter is so closely studied and hotly contested.1 

  
COURSE OVERVIEW 

1. Course Description 

This course is a study of courts in America. Its themes include power, principle, and 
administration. These themes emerge through analysis not of a particular body of law, but 
rather of a wide range of legal subjects—those implicated by administrative law, 
bankruptcy, civil procedure, constitutional law, criminal law, and torts, among others—as 
they relate to our federal systems of courts. To this end, topics to be covered in the class 
include justiciability, congressional control of Article III and non-Article III courts, 
federal common law, implied rights of action, the authority and obligations of state courts, 
federal review of state-court decisions, judicial federalism, and suits challenging official 
action. 

We will be addressing in limited depth certain subjects, such as habeas corpus, that tend 
to be more thoroughly covered in semester-based Federal Courts courses. Our use of the 
quarter system necessitates such adjustments. I encourage students to take upper-level 
classes that more fully explore these subjects. 

As a final introductory note, an editor of your casebook, Richard Fallon, has offered the 
following anecdote concerning the course of study on which we’re about to embark: 

  

                                                           
1 Barry Friedman, The Story of Ex parte Young: Once Controversial, Now Canon, FEDERAL COURTS STORIES 247 
(2010). 
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More than fifty years after the publication of the first edition of 
Hart and Wechsler’s The Federal Courts and the Federal 
System . . . , Henry Hart remains not only the most influential 
scholar ever to write about Federal Courts issues, but also, in many 
minds, the prototypical Federal Courts professor. Hart liked to hold 
his classes at lunchtime, and his students, who often found his 
lectures impenetrable, referred to the course as “Darkness at 
Noon.”2  

This vignette should remind you that while Federal Courts is a fascinating and rewarding 
course of study, it is also challenging. You should expect a significant amount of reading 
per class, and you should expect it to be dense. One prerequisite for this class is 
Constitutional Law; please consult with me if you have not taken this course. Other 
prerequisites include a willingness to work hard and to struggle with what is often quite 
complicated material. 

2. Learning Objectives and Outcomes 
This course aims to ensure that you:  
(a) Deepen your understanding of the role that law plays in American government, with a 

particular focus on the role played by the federal courts;  
(b) Develop an understanding of key concepts related to federalism;   
(c) Engage in legal analysis and reasoning needed for problem solving and enhance 

strategic thinking and textual interpretation skills; and  
(d) Communicate effectively in writing and orally on complicated legal matters. 

 

3. Required Texts 

The required casebook for this course is Hart & Wechsler’s The Federal Courts and the 
Federal System (7th ed. 2015). Be sure to obtain the Seventh Edition. Hart & Wechsler is 
a foundational legal text, and one that should serve as a resource not only in this class but 
also in your practice and beyond. 

We will be supplementing the casebook with readings available on Westlaw or Lexis, the 
Internet, and Canvas. There is no need to purchase the 2018 casebook supplement. 

Reading policy: You are responsible for all the assigned reading. There is one narrow 
category of exception, which involves the text appearing in a smaller font at the bottom 
of the casebook pages. The casebook editors refer to this text as “footnotes,” and it 
should be distinguished from main-body text, which is occasionally referred to as 
“notes.” You are responsible for footnotes only when they are part of a case excerpt. 
Other footnotes (i.e., those written by the casebook editors, rather than by a court) may be 
skipped. This policy does not affect any text, regardless of author, that is contained in the 
main body of the casebook. 

                                                           
2 Richard H. Fallon, Why and How To Teach Federal Courts Today, 53 St. Louis U. L.J. 693, 693-694 (2009). 
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As discussed on page v of the casebook, the editors organized the text in a manner that 
reflects this reading policy.  

4. Additional Resources 

Although not required, the treatise Federal Jurisdiction, written by Erwin Chemerinsky, 
has a long and excellent track record of helping students work through the course 
material. A copy of the current version (the Seventh Edition, published in 2016) will be 
on reserve at the library, and it is also available for purchase. (The older editions of 
Chemerinsky’s treatise are a bit out of date, but much of the discussion still will be 
useful.) I highly recommend that you consult the text if you find yourself in want of 
clarification.  

Any handouts distributed in class will be made available on Canvas. Occasionally I will 
email you; please make sure that you check your UW email regularly during the quarter. 

5. Office Hours 

I encourage you to talk with me outside of class if you have questions or comments or 
otherwise wish to meet. To set up an appointment, please contact me by email and we can 
determine a mutually available time. I am happy to talk with you either in person or over 
the phone.  

In addition to office hours by appointment, I have dedicated Mondays from 2:30 until 
3:20 p.m. for drop-in discussions in my office.  

As noted above, I am also available by appointment and encourage you to contact me if 
you would like to schedule a meeting. 

6. Disability-Related Needs 

Your experience in this class is important to me. If you have already established 
accommodations with Disability Resources for Students (DRS), please communicate 
your approved accommodations to me at your earliest convenience so we can discuss 
your needs.  

If you have not yet established services through DRS but have a temporary health 
condition or permanent disability that requires accommodations (conditions including but 
not limited to mental health, attention-related, learning, vision, hearing, physical or health 
impacts), you are welcome to contact DRS at 011 Mary Gates Hall or 206-543-8924 or 
uwdrs@uw.edu or disability.uw.edu. DRS offers resources and coordinates reasonable 
accommodations for students with disabilities or temporary health conditions.  
Reasonable accommodations are established through an interactive process between you, 
your instructors, and DRS.  It is the policy and practice of the University of Washington 
to create inclusive and accessible learning environments consistent with federal and state 
law. 

7. Classroom Time and Out-of-Class Time  
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This is a four-credit quarter-based course. As such, it requires at least 1932 minutes of 
classroom work, including time spent in an exam, and at least 4640 minutes of out-of-
class work. While our schedule remains subject to change, I will do my best to ensure it 
does not. Currently, we will be meeting on all assigned dates and have no make-up 
classes scheduled. Note that no classes are in session on Monday, January 21 (Martin 
Luther King Jr. Day) or Monday, February 18 (Presidents’ Day).  

8.  Classroom Policies  

Preparation. It is critical that you come to class prepared. At a minimum, this requires 
that you have completed the reading, that you have thought about the implicated issues, 
and that you arrive each day ready to discuss the materials on a substantive level.  

Class Participation. I will call on people randomly and without prior notice, and I also 
encourage students to participate voluntarily. Please note that the purpose of the former 
policy is not to intimidate or otherwise impose on students; to the contrary, it is a means 
of helping to ensure that everyone is included in the discussion and therefore can benefit 
from the insights of their peers and from the act of actively participating.  

Writing Exercises. I will assign at least two writing exercises during the quarter. These 
exercises are mandatory but otherwise ungraded. Failing to complete these writing 
exercises may affect your final grade, as discussed below.   

Attendance. Attendance is important, and it is required. If you need to miss a class, 
please let me know by email. An excessive number of missed classes will result in 
expulsion from the course. As the School of Law’s attendance policy reads, “[a]t any 
time after the fifth week of a course . . . , a student who has been determined by the 
instructor to have attended fewer than 80 percent of the class sessions in any course will 
be required to drop the course from his or her registration upon the instructor’s so 
indicating to the Academic Services Office.”  

Recordings. You are not allowed to make your own video or audio recordings of class 
sessions. I will authorize Law Media to record audio (not video) of the class subject to 
the following conditions: (1) students who access the recordings agree to use the 
recordings only for their studies in this class; and (2) students who access the recordings 
agree not to distribute the recordings to anyone outside of our class. Notwithstanding this 
authorization, you should not rely on these recordings or assume they always will be 
made available. Technical errors frequently interfere with the recording process, and 
listening to the audio is not a substitute for class attendance. If at any point during the 
quarter I feel that class participation or attendance has been low, I may withdraw my 
recording authorization for future classes. 

9.  Grades 

Your grade for the course will be determined primarily by your score on an exam, which 
is discussed below. Class participation and completion of the writing assignments may 
affect your grade in one of two circumstances. First, if your grade is on or near the cutoff 
between two grades, then I may bump your grade up if (1) you have turned in all the 
assigned writing exercises and (2) your classroom participation has been exceptionally 
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valuable and thoughtful (where quality, not quantity, of participation is the relevant 
criterion). Conversely, if your grade is on or near the cutoff between two grades, then I 
may bump your grade down if (1) you have failed to turn in one or more of the assigned 
writing exercises or (2) you have failed to participate meaningfully in class discussion. 

The exam will be open book and four hours long.  

If you use a computer for the exam, you must use the ExamSoft software. Those using 
the ExamSoft software may use the setting that permits access to electronic documents 
stored on a hard drive, but not the internet. Please note that I will be permitting use of the 
“control-F” function for this exam and that students may use hyperlinks. 

10. Reading Assignments 

Below please find the syllabus and reading assignments for the course. We will tackle an 
average of one assignment per class period.  

If necessary, I will circulate a revised version of the Course Overview and Syllabus. Each 
version of the Course Overview and Syllabus is marked as such at the bottom of the page.  
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SYLLABUS 
(subject to modification)  

I. Introduction  

Assignment 1:  Introduction; Development and Structure of the Federal  
System; Habeas  

 
II. The Nature of the Federal Judicial Function 

Assignments 2-3:  Standing, Mootness, and Ripeness  
 
III. Congressional Control of the Federal System of Courts  

Assignments 4-5:  Congress Gives Authority…and Congress Takes It Away 
Assignment 6: Congressional Allocation of Power to Non-Article III  

Federal Tribunals 
 
IV. Federal Common Law  

Assignment 7:  Federal Common Law: “Rights” 
Assignment 8:  Review and Reflection  
Assignment 9:  Federal Common Law: “Remedies” 
Assignment 10:  Federal Common Law: Constitutional Violations 
 

V. State Courts in a Federal System  

Assignment 11: The Extent to Which State Courts Are Able or Obligated To 
Adjudicate Federal Cases 

Assignment 12:  Federal Courts Reviewing State-Court Decisions: the Supreme 
Court 

 
VI. Sovereignty in a Federal System: Suits Challenging Official Action  

Assignment 13:  Lawsuits Against the State  
Assignments 14-15:  Lawsuits Against Officers of the State 

 
VII. Judicial Federalism 

Assignment 16: Statutory Limitations 
Assignment 17: Judicially Developed Limitations 

 
VIII. The Study of “The Federal Courts and the Federal System” 

Assignment 18: Review and Reflection 
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READING ASSIGNMENTS 
(subject to modification) 

“H&W” refers to Hart & Wechsler’s The Federal Courts and the Federal System (7th ed. 2015).  

 
I. Introduction 

 

Assignment 1 (January 7) 
Introduction; Development and Structure of the Federal System; Habeas 

 

• The Constitution of the United States (H&W xcv-cx) 
• Boumediene Reading Packet (available on Canvas) 
• Recommended: Development and Structure of the Federal System (H&W 1-47)  

 
 

II. The Nature of the Federal Judicial Function 
 

Assignments 2-3 (January 9/January 14) 
Standing, Mootness, and Ripeness 

 

Standing 
• Introduction and Historical Context (H&W 49-50) 
• Introductory Note (H&W 50-52) 
• Note on Declaratory Judgments (H&W 56-58) 
• Introductory Note, Fairchild, Allen and notes 1-3, 5, 7 (H&W 101-119, 123-125) 
• Introductory Note and Lujan v. Defenders of Wildlife and notes 1-2 & 4-6  (H&W 132-

151, 153-158)  
Mootness 

• Introductory Note, DeFunis, and notes 1-8 (H&W 195-208)  
Ripeness 

• Introductory Note, United Public Workers, Abbott Labs, and notes 1-2, 4 (H&W 212-
222, 225-226)  

• Notes 2 and 3 of Note on “Ripeness” and Related Issues in Public Actions Challenging 
Patterns or Practices in the Administration of the Law (H&W 232-234) 

• Excerpt from Erwin Chemerinsky, The Story of City of Los Angeles v. Lyons: Closing 
the Federal Courthouse Doors, CIVIL RIGHTS STORIES (2008) (available on Canvas) 
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III. Congressional Control of the Federal System of Courts  
 

Assignments 4-5 (January 16/January 23) 
Congress Gives Authority… and Congress Takes It Away 

Diversity Jurisdiction 
• Sections (a), (b), (c), and (e) of 28 U.S.C. § 1332  
• Note on the Historical Background and Contemporary Utility of the Diversity 

Jurisdiction (H&W 1415-1419)  
• Judith S. Kaye, Federalism Gone Wild, N.Y. TIMES, Dec. 13, 1994, available on Canvas 
• Aaron Glantz, Clogging of Courts Is Expected After Cuts, N.Y. TIMES, July 22, 2011, 

available on Canvas 
• Note on the Tidewater Problem (H&W 410-411) 
 

Federal-Question Jurisdiction 
• 28 U.S.C. § 1331 
• Preliminary Note on the Purposes of Federal Question Jurisdiction (H&W 779) 

 
Jurisdiction Stripping  
• Introductory Note on Congressional Power Over the Jurisdiction of the Article III Courts 

(H&W 295-303) 
• Sheldon and McCardle (H&W 303-307)  
• Subparts A, B, and C of Note on the Power of Congress To Limit the Jurisdiction of 

Federal Courts (H&W 307-322) 
• The Klein Decision (H&W 323-325) 
• Note on Peterson and Patchak, available on Canvas 
• Introductory Note on Congressional Preclusion of Both State and Federal Court 

Jurisdiction (H&W 326) 
• Subparts 1 and 3 of Further Note on Preclusion of All Judicial Review and on the Right 

To Seek Judicial Redress: Habeas Corpus and the Suspension Clause (H&W 335-336, 
338-341) 
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Assignment 6 (January 28)   
Congressional Allocation of Power to Non-Article III Federal Tribunals 

Note: This is a substantial assignment, and  
our coverage will span more than a single class period. 

 
• Introductory Note (H&W 345) 
• Crowell and notes 1-5, 7 (H&W 346-358, 361)  
• Introductory Note on Legislative Courts (H&W 361-363)  
• 28 USC §§ 151, 157  
• Stern v. Marshall (H&W 364-379) 
• Further Note on Legislative Courts (H&W 379-390) 
• Further Note on Legislative Courts (additional excerpt), available on Canvas 
• Note on Magistrate Judges (H&W 390-394) 
• John G. Roberts, 2010 Year-End Report on the Federal Judiciary, available at 

http://www.supremecourt.gov/publicinfo/year-end/2010year-endreport.pdf (skip the 
Appendix).  

• John G. Roberts, 2018 Year-End Report on the Federal Judiciary, 
https://www.supremecourt.gov/publicinfo/year-end/2018year-endreport.pdf (read the 
Appendix). 

 
 

IV. Federal Common Law 
 

Assignment 7 (January 30) 
Federal Common Law: “Rights” 

• Introduction and United States v. Hudson & Goodwin (H&W 635-638) 
• Note on Federal Common Law Crimes (H&W 638-642) 
• Introductory Note and Clearfield (H&W 643-645) 
• Note on the Existence, Sources, and Scope of Federal Common Law (H&W 645-656)  
• Note on Choice of Law Governing the Legal Relations of the United States (H&W 661-

665) 
• Introductory Note on Federal Common Law Implied by Jurisdictional Grants or 

Structural Inference (H&W 686) 
• Chelentis (H&W 686-688) 
• Subparts A and D of Note on Federal Common Law Implied by Jurisdictional Grants or 

Structural Inference (H&W 688-689, 700-701)  
 

 
Assignment 8 (February 4) 

Review and Reflection 
 

• Prior to 11:59 p.m. on Sunday, February 3, submit via Canvas your response to the 
First Writing Exercise (“We the Pawnees”), which is available on Canvas.  

 
 

http://www.supremecourt.gov/publicinfo/year-end/2010year-endreport.pdf
https://www.supremecourt.gov/publicinfo/year-end/2018year-endreport.pdf


Federal Courts and the Federal System – Page 10 – Version 1 (12/28/2018) 
 

 
Assignment 9 (February 6) 

Federal Common Law: “Remedies” 
 

• Introductory Note on Implied Private Rights of Action (H&W 723) 
• Cannon (H&W 724-732) 
• Alexander (H&W 733-738) 
• Subparts 1-3 of Note on Implied Rights of Action (H&W 738-744) 
• Note on “Borrowing” Statutes of Limitations (H&W 747-752) 

 
 

Assignment 10 (February 11) 
Federal Common Law: Constitutional Violations 

 
• Ward (H&W 752-755) 
• Subpart 1 of Note on Remedies for Federal Constitutional Rights (H&W 755-756) 
• Bivens (H&W 762–769) 
• Note on the Bivens Decision and on the Relationship of Congress and the Courts in 

Formulating Remedies for Constitutional Violations (H&W 769-777) 
• Majority Opinion in Ziglar v. Abbasi, 137 S.Ct. 1843 (2017), available on Canvas. 

Reading the concurring and dissenting opinions is optional. 
• Stephen I. Vladeck, Our Increasingly Unenforceable Constitution, N.Y. Times (Mar. 27, 

2018), available on Canvas. 
 

V. State Courts in a Federal System  
 

Assignment 11 (February 13) 
The Extent to Which State Courts Are Able or Obligated To Adjudicate Federal Cases 

 
• Introductory Note, Tafflin, and notes (H&W 412-422)  
• Tennessee v. Davis (H&W 423-425) 
• Note on the Power of Congress To Provide for Removal from State to Federal Courts 

(H&W 425-426) 
• 28 U.S.C. §§ 1441 and 1447  
• Introductory Note and Testa (H&W 437-440)  
• Note on the Obligation of State Courts To Enforce Federal Law (H&W 440-449) 
 

 
** Second Writing Exercise ** 

 

By 11:59 pm on Friday, February 15, complete and submit Exercise 2—both (a) “The RDA” 
and (b) “Lujan and FCL”—available on Canvas. Please note that you do not have classes 

scheduled on Monday, February 18. 
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Assignment 12 (February 20) 
Federal Courts Reviewing State-Court Decisions: the Supreme Court 

Note: This is a substantial assignment, and  
our coverage will span more than a single class period. 

 
• 28 U.S.C. § 1257  
• Compare id. with 28 U.S.C. § 1254  
• Supreme Court Rule 10 
• Development of the Statutory Provisions and Introductory Note  

for Martin (H&W 461-464) 
• Note on the Attacks Upon the Jurisdiction (H&W 474-476) 
• Note on Enforcement of the Mandate (H&W 476-477) 
• Murdock and notes (H&W 477-488) 
• Introductory Note (H&W 488-489) 
• Fox Film Corp. (H&W 490-491) 
• Preliminary Note on the Independent and Adequate State Ground (H&W 491-494) 
• Michigan v. Long and notes (H&W 494-503) 
• Further Note on Michigan (additional excerpt), available on Canvas 
• Subparts 1 and 2 of Note on Ambiguous State Decisions and Techniques for Clarifying 

Them (H&W 503-504) 
• Supreme Court Review of State Court Decisions: Clarifying Questions, available on 

Canvas 
 

 
VI. Sovereignty in a Federal System: Suits Challenging Official Action  

 

Assignment 13 (February 25) 
Lawsuits Against the State 

 
Suits Challenging Federal Official Action 

• Subpart 1 of Preliminary Note on the Sovereign Immunity of the United States and the 
Enforcement of the Law Against Federal Officers and Federal Agencies (H&W 877)  

• Skim Note on Statutorily Authorized Review of Federal Official Action and on 
Legislation Waiving the Sovereign Immunity of the United States (skim H&W 895-904) 
 
Suits Challenging State Official Action 

• Subparts 1-3 of Introductory Note on State Sovereign Immunity and the Eleventh 
Amendment (H&W 905-906)  

• Hans v. Louisiana and notes 1-2, 5-7 (H&W 908-915, 918-922)  
• Ex parte Young and notes (H&W 922-935) 
• Note on the Pennhurst Case and the Bearing of the Eleventh Amendment on Federal 

Court Relief for Violations of State Law (H&W 935-938)  
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Assignments 14-15 (February 27/March 4) 
Lawsuits Against Officers of the State 

 
• 42 U.S.C. § 1983  
• Introduction to Federal Statutory Protection Against State Official Action and Monroe 

(H&W 986-994) 
• Note on 42 U.S.C. § 1983 (H&W 994-1009) 
• Note on § 1983 as Remedy for the Violation of a Federal Statute (H&W 1009-1015) 
• Harlow v. Fitzgerald (H&W 1030-1038) 
• Note on Officers’ Accountability in Damages for Official Misconduct (H&W 1038-1055)  
• Review and outline a response (not to be submitted) to Exercise 3 (“Pauly Hypo”), 

available on Canvas. 
 

VII. Judicial Federalism 
 

Assignment 16 (March 6) 
Statutory Limitations 

 
• Kline (H&W 1061-1063) 
• Note on the Coordination of Overlapping State Court and Federal Court Jurisdiction 

(H&W 1063-1067) 
• 28 U.S.C. § 2283 
• Atlantic Coast Line R.R. (H&W 1068-1073) 
• Mitchum (H&W 1073-1078) 
• Subparts A and B of Note on the Anti-Injunction Act (H&W 1078-1087)  
  

Assignment 17 (March 11) 
Judicially Developed Limitations  

 
• Introductory Note (H&W 1094) 
• Note on Exhaustion of State Nonjudicial Remedies (H&W 1094-1101) 
• Pullman (H&W 1101-1103)  
• Notes 1-4 and 7-8 of Note on Abstention in Cases Involving a Federal Question  

(H&W 1103-1110, 1112-1113) 
• Note on Procedural Aspects of Pullman Abstention (H&W 1113-1119)  
• Excerpt from Lauren Robel, Riding the Color Line: The Story of Railroad Commission of 

Texas v. Pullman Co., FEDERAL COURTS STORIES (2010) (available on Canvas) 
• Handout on other abstention doctrines (available on Canvas)  

 
VIII. The Study of “The Federal Courts and the Federal System” 

 

Assignment 18 (March 13) 
Review and Reflection 

Assignment to be announced. 


