
Advanced Copyright, P522 

University of Washington School of Law 

Winter Quarter 2019—current as of 12/28/2018 

Professor Benjamin Glatstein 

Contact Information and Office Hours 
Prof. Benjamin Glatstein, bglatst@microsoft.com, (571) 314-2031, by appointment.  

Please contact Prof. Glatstein for more details about his office hours, including location 

Course website 
https://canvas.uw.edu/courses/1257000 

Course Description 
This course is an advanced study of copyright law and policy viewed through the pragmatic lens 
of client counseling and everyday law practice. This course will cover many areas of copyright 
law, but will focus particularly on the impact of copyright law on technology. This course blends 
doctrinal study with skills-based exercises designed to prepare students to provide practical 
copyright advice to a variety of clients—including policy makers, courts, and clients. The course 
will explore how copyright balances the interests of different stakeholders in the informational 
and creative ecosystem, and discuss different counseling and drafting strategies. It also provides 
examples of how copyright law operates in different industries and business contexts and how 
copyright law has evolved in response to new business models and creator initiatives. 

Prerequisite 
LAW P501 Intellectual Property Law Core, LAW E567 Survey of Intellectual Property, or LAW 
A522 Copyrights. 

Grade  
• One-third Class Participation, including satisfactory completion of assignments and 

in-class exercises with instructor discretion as to what counts as “satisfactory.” Please 
see the Participation Evaluation Rubric in Appendix I below.  

• Two-thirds Final Exam 

 
Final Exam 
The exam will be an open-book, 24 hour take home based on factual scenarios, asking students 
to explain potential counseling strategies and the impact of certain counseling choices, and to 
discuss the variety of legal and related operational factors that might affect a client and other 
stakeholders. No additional sources beyond course materials used in the exam or consulted are 
necessary, but if they are used, they should be correctly cited and understood. 

 
Learning Outcomes 
Students in this course will:  

https://canvas.uw.edu/courses/1257000


• deepen their knowledge of current copyright law developments and issues and build on 
an introductory foundation in copyright law  

• consider the implications of counseling particular clients under particular scenarios (some 
real, some hypothetical)  

• learn how to navigate procedural facets of copyright law to ensure compliance  
• conduct simple drafting exercises relevant to copyright practice 
• learn to differentiate among choices in drafting given the possible impact on their clients 

and on other stakeholders  
• gain perspective on current controversies in light of everyday lawyering choices  
• participate in practical exercises geared to seeing how copyright law operates in various 

contexts  
• learn about contract and licensing alternatives  

 
Access and Accommodation 
Your experience in this class is important to me. If you have already established 
accommodations with Disability Resources for Students (DRS), please communicate your 
approved accommodations to me at your earliest convenience so we can discuss your needs in 
this course. If you have not yet established services through DRS, but have a temporary health 
condition or permanent disability that requires accommodations (conditions include but not 
limited to; mental health, attention-related, learning, vision, hearing, physical or health impacts), 
you are welcome to contact DRS at 206-543-8924 or uwdrs@uw.edu or disability.uw.edu. DRS 
offers resources and coordinates reasonable accommodations for students with disabilities and/or 
temporary health conditions. Reasonable accommodations are established through an interactive 
process between you, your instructor(s) and DRS. It is the policy and practice of the University 
of Washington to create inclusive and accessible learning environments consistent with federal 
and state law. 

 
  



Schedule of Classes  
Week 1—The DMCA  
Jan. 10, 2018 

Assignment:  

• Please read the course syllabus.  

Read the following cases  

• 17 U.S.C. Section 512 
• BMG Rights Mgmt. v. Cox Comm. (4th Cir. 2018) 
• Capitol Records LLC v. Vimeo (2d Cir. 2016) 

Week 2— Copyrightability  
Jan. 17, 2018 

Assignment:  

• Experian Information Systems v. Nationwide Marketing Services (9th Cir. 2018) 
• Folkens v. Wyland Worldwide (9th Cir. 2018)  
• Naruto v. Slater (N.D. Cal 2016) 

Week 3—Volitional Conduct  
Jan. 24, 2018 

Assignment: 

• ABC v. Aereo (2014)  
• Mavrix Photographs v. Live Journal (9th Cir. 2017)  
• Optional: Perfect 10 v. Giganews (9th Cir. 2017)  

Week 4—Fair use 
Jan. 31, 2018 

Assignment:  

• Authors Guild v. Google (2nd Cir. 2015)  
• Fox News v. TVEyes (2d Cir. 2018)  
• Prince v. Cariou (2nd Cir. 2013)   

Week 5—Copyright Litigation  
[with Ambika Doran] 

Feb. 7, 2018 

Assignment:  

• Motion papers from district court litigation in Mavrix v. LiveJournal 

In-Class Counseling Exercise  

https://canvas.uw.edu/courses/1257000/assignments/4552255


Week 6—International practice 
Feb. 14, 2018 

Assignment: 

• Review Perfect 10 v. Google, 508 F.3d 1146 (9th Cir. 2007) 
• GS Media v. Sonoma Media  
(http://curia.europa.eu/juris/document/document.jsf?text=&docid=183124&pageIndex=0
&doclang=en&mode=req&dir=&occ=first&part=1&cid=711784)  
• Filmspeler 
(http://curia.europa.eu/juris/document/document.jsf?text=&docid=190142&pageIndex=0
&doclang=EN&mode=req&dir=&occ=first&part=1&cid=352143)  

Week 7— Copyright and Alternative Frameworks 
Feb. 21, 2018 

[With Hanna Kim] 

Be prepared to explain major distinctions among the licenses, and to discuss why clients might 
select one over another.  

Assignment:  

Please visit this website and familiarize yourself with the available licenses:  

• Read through at least one Creative Commons license; browse through others 
(https://creativecommons.org/licenses/)   
• Jacobsen v. Katzer (http://jmri.sourceforge.net/k/docket/cafc-pi-1/08-1001.pdf)  
• Artifex v. Hancom  
• GPLv3 license (https://www.gnu.org/licenses/gpl-3.0.en.html)  

Week 8—Copyright policy 
Feb. 28, 2018 

[With Dave Green] 

Assignment:  

• Review this overview of the 512 Study 
(https://www.copyright.gov/fedreg/2015/80fr81862.pdf). For more non-required 
background reading: https://www.copyright.gov/policy/section512/.  

• The  MPAA and Copyright Alliance filings  
• Skim the following to get a sense for the key issues, and how they are framed: IA, 

BSA, and Microsoft filings.  
• Review this blog post.  
• Read Dave Green’s testimony in the Copyright Roundtable Hearings: 

o https://www.copyright.gov/policy/section512/public-roundtable/transcript_05-
12-2016.pdf 

http://curia.europa.eu/juris/document/document.jsf?text=&docid=183124&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=711784
http://curia.europa.eu/juris/document/document.jsf?text=&docid=183124&pageIndex=0&doclang=en&mode=req&dir=&occ=first&part=1&cid=711784
http://curia.europa.eu/juris/document/document.jsf?text=&docid=190142&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=352143
http://curia.europa.eu/juris/document/document.jsf?text=&docid=190142&pageIndex=0&doclang=EN&mode=req&dir=&occ=first&part=1&cid=352143
https://creativecommons.org/licenses/
http://jmri.sourceforge.net/k/docket/cafc-pi-1/08-1001.pdf
https://www.gnu.org/licenses/gpl-3.0.en.html
https://www.copyright.gov/fedreg/2015/80fr81862.pdf
https://www.copyright.gov/fedreg/2015/80fr81862.pdf
https://www.copyright.gov/policy/section512/
https://www.regulations.gov/document?D=COLC-2015-0013-90285
https://www.regulations.gov/document?D=COLC-2015-0013-89991
https://cdn1.internetassociation.org/wp-content/uploads/2016/05/Internet-Association-Comments-on-USCO-Section-512-Study.pdf
https://www.regulations.gov/document?D=COLC-2015-0013-90045
https://www.regulations.gov/document?D=COLC-2015-0013-90176
https://blogs.microsoft.com/on-the-issues/2016/04/12/why-the-dmca-is-ready-for-the-next-chapter-of-innovation/
https://www.copyright.gov/policy/section512/public-roundtable/transcript_05-12-2016.pdf
https://www.copyright.gov/policy/section512/public-roundtable/transcript_05-12-2016.pdf


 Pages 78-81 
 Pages 322-325 

o https://www.copyright.gov/policy/section512/public-roundtable/transcript_05-
13-2016.pdf 
 Pages 154-165 
 Pages 321-323 

Week 9—Copyright issues in the news 
Mar. 7, 2018 

Assignment 

• Find an example of a copyright-based use or prohibition that you see in your 
everyday life. Be prepared to lead a discussion of the potential copyright issues. 

• In advance of class, send me a screen capture or some other description of the work 
along with a brief (2-4 sentence) summary of the legal issues you see.  

• I will assemble the examples into a PowerPoint and we will discuss how you might 
analyze these technologies with clients.  

Final Exam (24-hour take home) — [date] (pick-up, room 361) and Return to Academic Services 
no later than [date, time] 8:30am (room 361)--exam schedule 
 
  

https://www.copyright.gov/policy/section512/public-roundtable/transcript_05-13-2016.pdf
https://www.copyright.gov/policy/section512/public-roundtable/transcript_05-13-2016.pdf
https://www.law.washington.edu/students/exams/default.aspx


Appendix I. Participation Evaluation Rubric.  
• The conscientious student attends class with materials in hand (not literally, of 
course), and speaks up, thoughtfully, at least once a week; is not preoccupied by 
distracting non-course content, whether on laptop or phone or elsewhere  
• The excellent student does the same as the conscientious student, but also 
respectfully listens to colleagues, speaks with concision, and can situate views in 
relationship to earlier points in the conversation from that class, when appropriate  
• The exceptional student does the same as the excellent student, and can also draw 
connections between class conversation and prior class sessions or readings, even from 
other points during the quarter or current events or developments 

Appendix II. Submission Guidelines in the Appendix.  
Everyone occasionally makes mistakes, forgets to attach an attachment, misspells or mis-cites 
something. But these guidelines are designed to reinforce the point that a polished work product 
is the hallmark of a careful and diligent lawyer who cares about communicating with their client 
and can tailor their work to the demands, and tastes, of their audience.  

• All written work submitted must be in doc or docx form (not PDF or word 
perfect).  
• It must contain your name, the date, the title of the assignment, and page numbers.  
• It must state word count at the top of the document, and it must comply with word 
limits.  
• It must reflect that you have proofread (i.e. a typo is acceptable, but multiple 
typos reflect carelessness).  
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