
Course Syllabus

Post-Conviction Review Winter 2019

Syllabus 

LAW E515 – Post-Conviction Review

Winter Quarter 2018—4 credits

Professor Helen Anderson | Room 307 | hander@uw.edu (mailto:hander@uw.edu)

Office hours: Thursday, 1:30-3:00 or by email appointment

Assistant: Tabitha Acosta, ta25@uw.edu (mailto:ta25@uw.edu)

Class meets Tuesday & Thursday, 10:30-12:20  in room 207.

Required Texts

There is no text to purchase at the University Bookstore; all readings are posted on the course website
and you can also access the assigned cases in full on Westlaw or Lexis.

Recommended Background Reading         

Jailhouse Lawyer’s Manual, from Columbia Law School: http://www3.law.columbia.edu/hrlr/jlm (sections
related to direct appeals and habeas corpus)
Additional background sources are posted. 

Course Grading

This course is not subject to the law school’s grading curve. Your grade will be based on the following:

20% Group Presentation and Teaching Materials
10% Class Participation (e.g., engaging in discussion, participating in exercises, asking questions and
providing feedback during classmates’ presentations)
50% Final Paper
20% In class Test

Attendance

Regular attendance is important for this course. Please notify me if you must miss a class, so I can help you
make up any missed work. As required by UW Law’s Attendance Policy, you may be required to drop this
course if you have attended fewer than 80 percent of the class sessions by the end of the fifth week of the
course.

mailto:hander@uw.edu
mailto:ta25@uw.edu


Learning Outcomes

1. Students will gain an overview of the post-conviction process for both direct appeals and collateral
attacks. They will learn how court rules, statutes, constitutions, and caselaw govern this process.

2. Students will learn to read these primary sources carefully, and to make and critique arguments within
the context of the dominant concerns of finality, due process and federalism.

3. Students will learn the history of our current system, and the role of race in that history. Students will also
learn about the interplay between federal and state courts in reviews of state convictions.

4. Students will gain an appreciation of the demanding and detail-oriented nature of post-conviction review
litigation, and understand the degree of professionalism and hard work required to take on these cases.

5. Students will become familiar with common post-conviction issues such as ineffective assistance of
counsel and prosecutorial misconduct. Through studying these issues, they will learn important ethical
lessons about the practice of criminal law.

6. Students will gain experience in oral and visual presentation on a legal topic.
7. Students will gain experience researching and writing a paper on a post-conviction review.
8. Students will have many opportunities to reflect on the current system, and to consider reforms.

Access and Accommodation

Your experience in this class is important to me. If you have already established accommodations with
Disability Resources for Students (DRS), please communicate your approved accommodations to me at
your earliest convenience so we can discuss your needs.

If you have not yet established services through DRS, but have a temporary health condition or permanent
disability that requires accommodations (conditions include but not limited to; mental health, attention-
related, learning, vision, hearing, physical or health impacts), you are welcome to contact DRS at 011 Mary
Gates Hall or 206-543-8924 or uwdrs@uw.edu or disability.uw.edu. DRS offers resources and coordinates
reasonable accommodations for students with disabilities and/or temporary health conditions. Reasonable
accommodations are established through an interactive process between you, your instructor(s) and DRS. It
is the policy and practice of the University of Washington to create inclusive and accessible learning
environments consistent with federal and state law. 

Course Schedule of Topics, Readings, and Assignments—subject to change

PART I: INTRODUCTION

1. Tuesday, January 8

Introduction to Post-Conviction Remedies.

Day 1 Readings

Handout: The Basics of Post-Conviction Review
A Presumption of Guilt, by Bryan Stevenson
Rethinking the Federal Role in State Criminal Justice, by Hoffman & King (excerpt)
Relevant state and federal constitutional provisions

https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%201%20Readings


2. Thursday, January 10

Case File Activity: Post-Conviction Proceedings and Execution of Troy Davis

Day 2 Readings

Troy Davis Case File: Read through the pleadings in your assigned stage of the case (just to get a basic
understanding of what was going on in that step of the proceedings - don't worry about the technical
details of his claims).

DUE, Monday 1/14 by noon: Assignment 1—Locate one statistic about race, gender, or class in the
criminal justice system (or more than one, if you find interesting things to share!). Who are our
criminal defendants? Who are the victims of crime? Who are the judges and jurors? Who are the
prosecutors and criminal defense attorneys? Write out the information and your source, and turn it in on
Canvas. 

PART II: POST-CONVICTION REVIEW IN STATE COURTS

3. Tuesday, January 15

Issues of Race, Gender, and Class in the Criminal Justice System

Discussion based on your research

Day 3 Readings

Direct Criminal Appeals and Preservation of Issues for Appeal

Excerpts from Washington Practice I
Selected Washington Rules on Appeal
State v. Kalebaugh , 355 P.3d 253 (Wash. 2015)  

Scope of Review on Direct Appeal: Sufficiency of the Evidence

State v. Homan ,181 Wn.2d 102, 330 P.3d 182 (2014)
Jackson v. Virginia, 443 U.S. 307 (1979) (edited version)

By Friday, Jan. 18—sign up for presentation topics

4. Thursday, January 17

Scope of Review on Direct Appeal: Harmless Error

Day 4 Readings

https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%202%20Readings
https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%203%20Readings
https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%204%20Readings


Helen Anderson, Revising Harmless Error: Making Innocence Relevant to Direct Appeals, 17 Tex.
Wesleyan L. Rev. 391 (2011)
State v. Russell, 104 Wn. App. 422, 16 P.3d 664 (2001)
State v. Wilcoxon, 185 Wn.2d 324 (2016)

5. Tuesday, January 22

Right to Counsel on Direct Appeal: the Anders procedure

Day 5 Readings

RAP 18.3
Anders v. State of Cal., 386 U.S. 738 (1967)
Eric B. Schmidt, A Call to Abandon the Anders Procedure That Allows Appointed Appellate Criminal
Counsel to Withdraw on Grounds of Frivolity, 47 Gonz. L. Rev. 199 (2012)
McCoy v. Court of Appeals of Wisconsin, Dist. 1, 486 U.S. 429 (1988)

Student Presentation (45 minutes)

Indigent Defendants’ Right to Counsel in Post-Conviction Proceedings

When does the government provide a lawyer in criminal appeals or collateral proceedings? What are the
implications of an inmate’s decision to work pro sein post-conviction proceedings?
Students: _________________________

6. Thursday, January 24

State Collateral Review

Day 6 Readings

Selected state statutes
Excerpts from Washington Practice II
Toliver v. Olsen, 109 Wn.2d 607, 746 P.2d 809 (1987)
In re Coats, 173 Wn.2d 123, 267 P.3d 324 (2011)
In re Colbert, 380 P.3d 504 (2016)

Student Presentation (45 minutes)

State Efforts at Post-Conviction Reform

How are some jurisdictions attempting to reform or improve their post-conviction systems? You can
discuss innocence projects, recent legislation, or unusual approaches like Wisconsin’s “post-conviction
motion,” etc.
Students: _________________________

Friday, January 25 DUE: Assignment 2—Final paper topic proposal. Aim for about a paragraph or two –
just let me know what you’re planning to write about so I can offer some feedback and give you some ideas

https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%205%20Readings
https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%206%20Readings


or resources to use. Turn in on Canvas. 

PART III: POST-CONVICTION REVIEW IN FEDERAL COURTS

7. Tuesday, January 29

Direct Federal Appeals; Plain Error and Harmless Error

Day 7 Readings

18 U.S.C. § (a),(b),(c); Fed. R. App. P. 4(b); Fed. R. Crim. P. 52
Henderson v. United States, 133 S. Ct. 1121(2013)
United States v. Vasquez, 635 F.3d 889 (7th Cir. 2011) (U.S. Supreme Court oral argument held on
3/21/2012, then cert. dismissed as improvidently granted)
United States v. Garcia, 906 F.3d 1255 (11th Cir. 2018)

Student Presentation (45  minutes)

Death Penalty Review

Bring us up to date about recent developments in Washington, and trends at state and national levels.
See  e.g., Jones v. Davis, 806 F.3d 538 (9th Cir. 2015); State v. Gregory, __ Wn.2d __(2018)
Students: ___________________________________

8. Thursday, January 31

Habeas Corpus in Federal Court

Day 8 Readings

Moore v. Dempsey, (edited)
28 U.S.C. § 2241, 2254
Herrara v. Collins, 506 U.S. 390 (1993)
Skinner v. Switzer, 131 S. Ct. 1289 (2011)
Abridged version of Congressional Research Service Report on Habeas Corpus

Student Presentation (45 Minutes)

Executive Clemency 

Tell us about this alternative to judicial post-conviction review. See, for
example, http://www.governor.wa.gov/office/clemency/documents/policies.pdf
(http://www.governor.wa.gov/office/clemency/documents/policies.pdf)
http://www.justice.gov/pardon/forms.htm#s2 
Holiday v. Stephens, 136 S. Ct. 387 (2015)

https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%207%20Readings
https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%208%20Readings
http://www.governor.wa.gov/office/clemency/documents/policies.pdf


Student: ______________________________

9. Tuesday, February 5

Statute of Limitations; Tolling

Day 9 Readings

28 U.S.C. § 2244
Lawrence v. Florida, 549 U.S. 327 (2007)
Pace v. DiGuglielmo, 544 U.S. 408 (2005)
Rogers v. Dep’t of Corr., (11  2017)

Student Presentation (45 minutes)

Legal Financial Obligations—Post Conviction challenges

 What kinds of fines and fees may be imposed as part of sentencing, and how can such LFOs be
challenged post-conviction? See State v. Blazina, 182 Wn.2d 827, 344 P.3d 680, 681 (2015); State v.
Catling, 413 P.3d 27 (Wash. Ct. App. 2018), review granted in part, 191 Wn.2d 1001, 422 P.3d 915
(2018);RCW 9.94A.760, 10.82.090 for how things work in Washington.  You may also look at how we
compare with other states

Students:_____________________________________________

10. Thursday, February 7

AEDPA’s Restricted Standard of Review

Day 10 Readings

Review: 28 U.S.C. § 2254(d), from Day 8 reading
Dunn v. Madison, 138 S. Ct. 9 (2017)
Greene v. Fisher, 132 S. Ct. 38 (2011)
Tanner v. Yukins, 2017 WL 3481867 (6th Cir. 2017)

Student Presentation (45 minutes)

AEDPA Policy Debate

Is our current federal habeas system working? What do we mean by “working?” Is it good policy?
Students:  _________________________________________

11. Tuesday, February 12

Cognizable Claims: Ineffective Assistance of Counsel

Day 11 Readings

th

https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%209%20Readings
https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%2010%20Readings
https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%2011%20Readings


Strickland v. Washington, 466 U.S. 668 (1984)
Padilla v. Kentucky, 559 U.S. 356 (2010)
Woodford v. Visciotti, 537 U.S. 19 (2002)

Student Presentations (45 minutes)

Ineffective Assistance of Counsel Claims

Professor A’s presentation today will cover the basics. Build on that by discussing recent cases (state
and federal), and finding interesting examples of what does or does not constitute ineffective assistance.
Students: _____________________________________________

12. Thursday, February 14

Day 12 Readings

Ineffective Assistance—AEDPA loophole?

Trevino v. Thaler, 133 S.Ct. 1911 (2013)
Buck v. Davis,  15-8049 (February 22, 2017)
Davila v. Davis,137 S.Ct. 2058 (2017)

Cognizable claims: Fourth Amendment violations

Stone v. Powell, 428 U.S. 465 (1976)

Student presentation (45 minutes):

Actual Innocence Claims

How does the federal habeas system treat “free-standing” versus “gateway” claims that an inmate is
actually innocent? What about state approaches? See, for example, Herrera v. Collins, 506 U.S. 390
(1993); Carriger v. Stewart, 132 F.3d 463 (9th Cir. 1997)
Student: _______________________________________

13. Tuesday, February 19

Cognizable claims: Prosecutorial misconduct

Day 13 Readings

Smith v. Cain, 132 S.Ct 627 (2012)
Cone v. Bell, 129 S. Ct. 1769 (2009)
Weary v. Cain,136 S.Ct. 1002 (2016)

Student Presentation (45 minutes)

Prosecutorial misconduct

https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%2012%20Readings
https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%2013%20Readings


How does the federal habeas system treat claims that prosecutors withheld exculpatory evidence or
bribed or intimidated witnesses? What about state courts, especially Washington? Other types of
misconduct?
Students: ______________________________________________

14. Thursday, February 21

Retroactivity of “new rules.”

Day 14 Readings

Jones v. Davis, 806 F.3d 538 (9th Cir. 2015)
Chaidez v. United States, 133 U.S. 1103 (2013)

Student Presentation (45 minutes)

Conviction Integrity Units

Tell us about the efforts of Prosecuting Attorneys around the country to establish units that investigate
alleged wrongful convictions.
Students:___________________________________

Friday, Feb. 22--DUE: Assignment 3—Final paper outline. One to two pages – a basic outline of the main
sections of your paper and the main authorities on which you plan to rely. Turn in on Canvas. 

14. Tuesday, February 26

Cognizable claims: jury selection and misconduct

Day 15 Readings

Foster v. Chapman, 196 S.Ct. 1737 (2016)
Miller-El v. Cockrell, 537 U.S. 322 (2003)
Pena-Rodriguez v. Colorado, 137 S. Ct. 855, 197 L. Ed. 2d 107 (2017)

16. Thursday, February 28

Evidentiary Hearings in District Court

Day 16 Readings

Cullen v. Pinholster
Brumfield v. Cain

Student Presentation (45 minutes)

DNA in post-conviction proceedings

https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%2014%20Readings
https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%2015%20Readings
https://canvas.uw.edu/courses/1257025/files/folder/Class%20Readings/Day%2016%20Readings


DNA evidence has upended criminal justice in many ways, especially when used to challenge
convictions. Tell us about the various ways DNA has been used in this way, such as through legislation
allowing post-conviction DNA testing, as “newly discovered evidence” that can avoid the time limits for
collateral attacks, etc.
Students: ________________________________________

17. Tuesday, March 5

TBD

18. Thursday, March 7

Review: Post-Conviction Jeopardy

19. Tuesday, March 12

In class test

Friday, March 15: DUE: Assignment 4—Final paper. Turn in on course website.

*             *             *

PAPERS AND PRESENTATIONS

Final Paper Guidelines

           Your main written project in this class is a paper addressing your choice of topic related to the law of
post-conviction review. You may select from among the topic ideas offered below or you may propose your
own topic (which I must approve in advance). You may “kill two birds with one stone” by writing about the
same topic on which you present to the class.

           Your paper should begin with a clear definition of the issue or question you are going to examine and
a “roadmap” of the rest of the paper (i.e., a brief preview of the paper’s organization and your main thesis).
In general, papers should be organized into one or more background sections, which are primarily objective
(containing a summary of the issue or question and the relevant legal authorities), and an analysis section,
in which you apply the legal authorities to the question or problem you have chosen to address. Avoid simply
providing a “book report” in which you spend most of your time summarizing existing law; I am interested in
reading your thoughts about the impact of new cases, creative ideas for reform, gaps in the law that could
be filled through legislation, etc. It goes without saying that internet “cut-and-paste” projects will not satisfy
this standard. Your analysis of legal issues should principally rely on primary authorities (constitutional
provisions, statutes, and cases). Secondary sources (books and journal articles) may be used to help
explain or characterize primary authorities, but they are not a substitute for primary authority.



           Follow Bluebook citation rules. You may choose to follow the rules for practitioners (the “Bluepages”)
or for scholarly writing (the “white pages”), and may choose to put citations in the text or in footnotes.
Assertions of fact and law in the paper must be supported by appropriate authority. Be circumspect in your
use of “authorities” taken from internet sources; such authorities are often of questionable accuracy and may
no longer be available when your reader attempts to check them.

           The paper must be your individual undertaking; students may not work together on their papers. All
text must be double-spaced, 12-point proportional font (Times New Roman or a more awesome equivalent).
You should identify your paper with your name, as it will not be graded anonymously.

           Length: Papers are to be no less than 2000 and no more than 3000 words, including footnotes and
any attachments.

           Your grade will be based on the depth of your research and analysis as well as the quality of your
writing (organization, paragraph- and sentence-level composition, grammar and style, punctuation, and
citations).

           Topic Ideas:

You may discover a topic as you research your own presentation or listen to those of your classmates, or as
you read news articles or cases. In addition, here are a few ideas that may inspire you:

Compare the federal plain error rule to Washington’s “manifest error affecting a constitutional right.”
Assess the ethics of post-conviction plea bargaining by prosecutors.
Examine how DNA testing has changed post-conviction review. (See, for example, the DNA testing
statutes enacted in every state. See also: Traces of Crime--How New York's DNA Testing Became
Tainted, New York Times, 9/4/17).
Examine Wisconsin’s system that combines state collateral attack with the first direct appeal. See Keith
Findley, Innocence Protection in the Appellate Process, 93 Marquette L. Rev. 592, 610-14 (2009).
Evaluate access to counsel for indigent defendants to pursue collateral attacks on their convictions.
Evaluate how Washington’s post-conviction review process differs from the process in a different state in
which you plan to practice or clerk.
Conduct a comparative international law survey of differences in post-conviction relief processes (or lack
thereof) in different types of countries (those based on UK/common law, those based on civil law like
France and Germany, systems in Asian, South American, or African countries, etc.).
Examine post-conviction review in the Immigration Context. Topics you might address include:
permissive and mandatory detention of aliens, the “crimmigration” system for removing aliens convicted
of crimes, administrative appeals of removal orders, Congressional limits on judicial review of removal
proceedings (AEDPA and IIRIRA), constitutional challenges to plea bargains (Padilla v.
Kentucky and Chaidez v. United States), effect of conviction expungement (Lujan-
Armendariz and Nunez-Reyes in the Ninth Circuit), etc.
Identify a pending appellate case that deals with a direct criminal appeal or collateral review, read the
parties’ briefs and lower court’s opinion, and draft a bench memorandum to a judge. Look at the issues
currently before the state and federal supreme courts:



For federal cases, see http://www.scotusblog.com/case-files/terms/ot2018/
(http://www.scotusblog.com/case-files/terms/ot2018/)
For Washington state cases, see http://www.courts.wa.gov/appellate_trial_courts/supreme/issues/ .

 (http://www.courts.wa.gov/appellate_trial_courts/supreme/issues/%C2%A0.) Look for issues under
“Criminal Law” and “Personal Restraint.”
Discuss a recent interesting case decided in state or federal court, and explore its implications (did it
significantly change existing law, fill in a gap in jurisprudence, resolve a split of authority, etc.).

Instructions for Small-Group Presentation

Several days before your presentation:

Email Professor Anderson any materials that you would like your classmates to read in advance.

One day before your presentation

Email Prof. Anderson your teaching materials so she can load them on the podium and print copies of any
handouts you want to share

Instructions for presenters

Student presentations throughout the quarter are opportunities for you to delve deeper into the topics we’ve
been studying, and to practice your teaching and presentation skills.

Assigned reading: You may assign one case (or a handout with shorter excerpts of several authorities, or
with an outline or other notes, or a website to look at, etc.) for your classmates to read in advance.

Teaching materials: Please prepare at least one of the following teaching materials to support your
presentation: a note-taking handout for your classmates, an outline of the area of law, a chart or diagram for
classmates to use while analyzing a case, a PowerPoint slide presentation (remember to use minimal text;
you can find helpful tips if you search on the internet for “PowerPoint presentation guidelines”), a
hypothetical problem or scenario to consider, or other similar materials.

Presentation: A suggested structure for your presentation is:

Introduce the topic and how it fits into the context of our course as a whole – connect back to material we’ve
already covered.

Provide a brief roadmap or agenda of the main points you plan to cover.
Present your materials. Please feel free to be creative. You may use the white board, ask the class to
participate in an interactive activity, etc.
Encourage discussion by thinking of questions you can ask at various points throughout the
presentation.
Save a few minutes at the end to sum up the main take-away points of your presentation and to address
any remaining questions.

http://www.scotusblog.com/case-files/terms/ot2018/
http://www.courts.wa.gov/appellate_trial_courts/supreme/issues/%C2%A0.


Practice pacing yourself. In the past, students have routinely run out of time. I’ve allotted 45 minutes for
each team. You should prepare at most 30 minutes of material—leave time for class interaction, and
avoid trying to cover too much detail.

Instructions for audience members

Students who are not presenting have obligations as well. Students should read and thoughtfully consider
any materials the presenters have assigned. Write down comments or questions in advance and come to
class prepared to discuss the materials. Surfing the internet or checking email while a classmate is
presenting is inappropriate and unprofessional.

At the end of each presentation, students who did not present that day will receive a note card on which to
write: two key points that the student learned from the presentation, one positive aspect of the presentation,
and one piece of constructive advice to help the presenters improve. Do not include your name. I will share
this feedback with each presenter, and will add my own feedback as well.

https://canvas.uw.edu/courses/1257025/assignments/4576929
https://canvas.uw.edu/courses/1257025/assignments/4576931
https://canvas.uw.edu/courses/1257025/assignments/4576947
https://canvas.uw.edu/courses/1257025/assignments/4576949

