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University of Washington School of Law 
Spring, 2019 
Water Law A525 
(3 credits) 
Class meets Tues/Thurs, 1:30-3:00, Room 207 

Instructor: Rachael Paschal Osborn 
Email: ro28@uw.edu 
Office: Room 446 
Office Hours: Tuesdays 3-4 pm upon request; other times by appointment 

SYLLABUS 

Class Description 

Course Goals: 

Teacher and students will have an enjoyable and challenging learning experience to cover 
the following: 

(1) Substantive Content.  Students will learn the overview and most important details of 
the following: 

 Basic elements of state and federal statutory and common law governing water
allocation in the western (primary) and eastern (secondary) United States.

 Laws governing navigability, human use of rivers, the public trust doctrine,
Native American tribal treaty and non-treaty water rights, and federal reserved
water rights.

 Water resource allocation perspectives (personal, ecological, economic, historic)

 Administrative agency procedures (APA) and judicial review procedures and
standards

(2) The Value of Water.  Students will learn about the value of water resources in human 
and environmental contexts. 

Learning Objectives 

Skills.  Students will: 

(1) Refine caselaw and statutory analysis skills through review and evaluation of 
common law doctrines, statutes and regulations, legislative history, and applicable 
policy documents. 

(2) Refine writing and presentation skills. 

(3) Analyze real-life water law problems. 

Textbook 

Water Resource Management, Tarlock, Corbridge, Getches, Benson & Bates (Foundation 
Press, 7th ed., 2014) 

Other reading will be assigned, including handouts and Washington cases, statutes, rules 
and administrative materials. Italicized materials listed in the reading section below are 
handouts or electronic materials. 
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Grading 

(1) Principles: grading is based on multiple factors and is intended to be transparent. 
Please Note: instructor expects class participation and grades accordingly. 

(2) Point System: Your total grade will be derived from a potential maximum of 100 
points.  Please note:  late submittals lose 1 point. 

(3) Methods.  Your grade will be based on your performance in the following three areas:  

A. Participation (14%).    Prepare for, attend, and actively participate in 90% of 
class sessions and complete in-class participation assignments. Speaking up in 
class will contribute to this portion of your grade, as will completion of 
participation assignments described below.  Please note, this course has a stricter 
attendance requirement than the norm for UW Law classes. Attendance is taken; 
if you miss more than 2 classes, consult with instructor regarding make-up.   

B. Drop Box (DB) Assignments (16%).  These writing assignments are intended to 
engage you with course materials, as well as practical aspects of water law 
practice.  Content is the key consideration, but your submittals should be edited 
(i.e., reviewed for grammar, spelling, logic, cohesion).  Double-space please.  
See Drop Box Assignments (below) for deadlines, page limits and points.  

C. Final Exam (70%).  The exam will assess your knowledge of course content, 
along with case law and statutory analysis skills.  The format will be part essay 
and part short answer questions, and may draw from all content covered in class, 
unless otherwise specified by instructor. 

Final Exam 

The final exam will be scheduled for 3 hours, and will require use of ExamSoft (secure 
version).  The final exam is currently scheduled for Tuesday, May 28, 2019 at 1:00 pm. You 
are responsible for reviewing the exam schedule to determine if there are any changes. The 
exam schedule for this quarter is posted at 
https://www.law.washington.edu/students/exams/default.aspx . 

Class Participation/Expectations 

ASSIGNMENTS 

(1)PARTICIPATION ASSIGNMENTS (completion contributes toward your 
participation points) 

Participation No. 1: The Meaning of Water (due April 8) 

Describe why water is personally important to you.  Response may be in any medium, e.g., 
writing (essay, story, poem), photograph, video, song, etc. 

Participation No. 2: Questions for Guest Speakers (due dates TBA – always due the day 
before class when a guest speaker is scheduled) 

For each guest speaker, upload a question to the class discussion site that you would like to 
pose to our guest.    

Participation No. 3: CALI Water Law Lessons on CANVAS (due before final exam on May 28) 

Complete at least 4 of the 7 CALI Water Law lessons designated on the class CANVAS site.  
These may be completed at any time during the semester before you take your final exam.  
When you complete a lesson, take a screenshot of the completion page and upload to 
CANVAS. 
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(2)DROP BOX (DB) ASSIGNMENTS (reminder: late submittals lose 1 point) 

DB No. 1:  Water Right Document Review (due April 22) (4 points – ungraded) 

Two examples of water right “Reports of Examination” will be distributed via CANVAS.  
Review the documents and analyze how the “four corners of a water right” and contextual 
issues are addressed (further assignment info to be provided).  2-3 pp.  We will have a 
class-wide review of your submittals on the due date. 

DB No. 2: To Be Announced (3 points). 

DB No. 3:  River Access (due May 15) (3 points - ungraded) 

Based on review of material from our Instream Flow Water Rights, Water Markets, and 
Navigability/PTD/River Access readings and presentations, describe and analyze what you 
believe to be the most effective way to protect public use of water resources.   

DB No. 4:  How Would You Change Western Water Law? (due May 21) (4 points – graded) 

The class has extensively covered laws, policies and case studies regarding the prior 
appropriation doctrine, as well as reviewing climate change science and policy. In view of 
predictions about the impact of climate change on western U.S. water resources, how would 
you change western water law to better serve needs of interest to you? Please prepare to 
discuss in class on Tuesday, May 14.  2-3 pp. 

Course Evaluation 

Course evaluations are open online during the last week of classes. Class time will be made 
available on May 21, 2019 for filling out your evaluation. Please bring a laptop or mobile 
device to class on this date to participate in the evaluation.   

Review Session 

A review session will be scheduled if a majority of class students request it.  The time and 
place will be determined toward the end of the spring quarter.  Please note: instructor does 
not prepare review materials, but is available to answer questions posed by students.  

Cell Phones & Computers 

Cell phones must be turned off.  Computer usage is allowed, but students may not engage 
in non-class-related internet usage during class. In addition, the Law School’s policy on 
exams, paper and use of computers on exams is set out here: 
https://www.law.washington.edu/students/academics/exams.aspx 

Guests and Visitors 

Guests and visitors are welcome. Please introduce guests/visitors to the instructor prior to 
the beginning of class. 

Law School Attendance Policy 

Under changes to ABA Accreditation Standard 304, adopted in August 2004, a law school 
shall require regular and punctual class attendance. 
At any time after the fifth week of a course (halfway through a summer session course), a 
student who has been determined by the instructor to have attended fewer than 80 percent 
of the class sessions in any course will be required to drop the course from his or her 
registration upon the instructor’s so indicating to the Academic Services Office. 



4 

An instructor may also impose stricter attendance standards or other sanctions for 
nonattendance, including lowering of a grade, provided that students are informed at the 
start of the course of the instructor’s attendance rules and possible sanctions. 

In this class, instructor requires 90% attendance, which means no more than 2 days of 
absences.  Points toward final grade will be deducted for more than 2 absences (1 point 
deduction for each day of absence beyond 2 days).  However, students may submit a make-
up assignment during the week(s) following the 3rd (or greater) absence to avoid point 
deduction. Students are responsible for keeping track of their absences and consulting 
instructor regarding make-up assignments. 

Access and Accommodation 

Your experience in this class is important to me. If you have already established 
accommodations with Disability Resources for Students (DRS), please communicate your 
approved accommodations to me at your earliest convenience so we can discuss your needs 
in this course. 

If you have not yet established services through DRS, but have a temporary health 
condition or permanent disability that requires accommodations (conditions include but not 
limited to; mental health, attention-related, learning, vision, hearing, physical or health 
impacts), you are welcome to contact DRS at 206-543-8924 or uwdrs@uw.edu or 
disability@uw.edu. DRS offers resources and coordinates reasonable accommodations for 
students with disabilities and/or temporary health conditions. 

Reasonable accommodations are established through an interactive process between you, 
your instructor(s) and DRS. It is the policy and practice of the University of Washington to 
create inclusive and accessible learning environments consistent with federal and state law. 

Class Meetings 

CLASS 1 – Tuesday, April 2 
Topic:  Overview and Intro to the Two Major Systems of Water Allocation 
Assignment: PARTICIPATION ASSIGNMENT #1 DUE April 8. 
Readings: Text 1-41 (Chapter 1) and browse the following: 

 4th National Climate Assessment, Chapter 3: Water (2018), read State of the Sector,
Regional Summary for Northwest & Alaska, and Key Message #1 (Changes in Water
Quantity and Quality)

o https://nca2018.globalchange.gov/chapter/3/

 Bruce Finley, Colorado, Western States Finalize Landmark Drought Plan (Denver Post
3/19/19)

o https://www.denverpost.com/2019/03/19/colorado-river-drought-
contingency-plan/amp/

 Kat Stafford, Controversial Water Shutoffs Could Hit 17,461 Detroit Households
(Detroit Free Press 3/26/18)

o https://www.freep.com/story/news/local/michigan/detroit/2018/03/26/more-
than-17-000-detroit-households-risk-water-shutoffs/452801002/

 Amanda Paulson and Henry Gass, Can a Lake Have Rights? Toledo Votes Yes
(Christian Science Monitor 3/21/19)

o https://www.csmonitor.com/layout/set/amphtml/Environment/2019/0321/Ca
n-a-lake-have-rights-Toledo-votes-yes
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 Amanda Paulson, Where Nature Has Rights (Christian Science Monitor 3/21/19) 

o https://www.csmonitor.com/Environment/2019/0321/Where-nature-has-
rights  

 Jeneen Interlandi, The Race to Buy Up the World’s Water (Newsweek 10/8/10) 

o http://www.newsweek.com/race-buy-worlds-water-73893  
  

CLASS 2 – Thursday, April 4 
Topic:  Riparian Water Law 
Readings: Text 43-59; 66-80; 93-119. 
 
CLASS 3 – Tuesday, April 9 
Topic:  Prior Appropriation – Roots and Evolution 
Readings: Text 121-138. 
 
CLASS 4 – Thursday, April 11 
Topic: The Four Corners of a Water Right: Intent/Diversion, Water Availability/Mitigation 
Readings: Text 138-162; 170-77. 
Assignment:  DROPBOX ASSIGNMENT #1 due April 22. 
 
CLASS 5 – Tuesday, April 16 
Topic:  The Four Corners, continued: Beneficial Use and Public Interest 
Readings: Text 177-184; 204-07; 224-35; Icon v. Ecology, Order on Summary Judgment, 
PCHB No. 03-071 (3/12/07) at 
http://www.eluho.wa.gov/Global/RenderPDF?source=casedocument&id=378.  

 
CLASS 6 – Thursday, April 18 
Topic:  Water Rights Regulation: Permit Systems and Transfers 
Readings: 193-204; 235-48. 
 
CLASS 7 –  Tuesday, April 23 
Class Discussion:  ROE DB Assignment 
Topic:  Water Rights Regulation: Loss, Enforcement, Adjudication 
Readings: Text 162-170; 188-193; 283-290; RCW 90.16.140, .160; Town of Twisp, 133 
Wn.2d 769 (1997) (excerpts); State v. Acquavella, 100 Wn.2d 651 (1983). 

 
CLASS 8 – Thursday, April 25 
Topic:  Instream Flow Water Rights 
Readings: Text 253-262; Little Spokane River regulation & letter; Swinomish Indian Tribal 
Community v. Ecology, 178 Wn.2d 571 (2013) (excerpts). 

 
CLASS 9 – Tuesday, April 30 
Topic:  Groundwater Management Part 1 
Readings: Text 293-329. 

 
CLASS 10 – Thursday, May 2 
Topic:  Groundwater Management Part 2 (including Snake River Plain case study) 
Readings: Text 329-356. 
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CLASS 11 – Tuesday, May 7 
Topic:  Exempt Wells 
Readings: Text 356-359; Whatcom County v. WWGMHB, 186 Wn.2d 648 (2016) 
(excerpts); Kittitas County v. EWGMHB, 172 Wn.2d 144 (2011) (excerpts); WAC 173-539A-
040 and -045 (and relevant definitions); RCW Ch. 90.94 (excerpts). 
Assignment:  PARTICIPATION ASSIGNMENT #2 due May 8:  Question for Guest Speaker 
 
CLASS 12 – Thursday, May 9 
Topic: Water Markets w/Guest Speaker from Washington Water Trust; Public Trust Doctrine 
Readings: Text 26-30, 248-253, 266-268; 408-425; Culp, Glennon & Libecap, “Shopping 
for Water;” Video: “Where Water is Gold” https://www.youtube.com/watch?v=pqJPtl1Dp4g, 
WWT website: “What We Do – Projects” (review one or more of the project pages). 
Assignment: DROPBOX ASSIGNMENT #3 due May 13 (River Access) 

 
CLASS 13 – Tuesday, May  14 
Topic:  Navigability, River Access Cases 
Readings: Text 393-404, 431-464, 647-656; Montana PPL v. Montana, 132 S.Ct. 1215 
(2012) (excerpts). 
Assignment: DROPBOX ASSIGNMENT #4 due May 21 (Changing Western Water Law) 
 
CLASS 14 – Thursday, May 16 
Topic:  Native American Tribal Water Rights and Federal Reserved Water Rights   
Readings: Text 707-55,767-78. 
 
CLASS 15 – Tuesday, May 21 
Due:  Class/Instructor Evaluations 
Topic:  Water Law Aspects of Endangered Species Act and Clean Water Act  
Readings:  Text 585-611; Okanogan County v. Nat’l Marine Fisheries Service, 347 F.3d 
1081 (9C 2003). 
 
CLASS 16 – Tuesday, May 23 
Class Discussion:  How Would You Change Western Water Law? 
Topic:  Federal Control of Water Resources 
Readings: Text 642-671. 
 
Assignment: PARTICIPATION ASSIGNMENT #3: CALI Lessons Due Prior to Exam 
 
EXAM – Tuesday, May 28 at 1:00 pm 
 

 


