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SYLLABUS (REVISED APRIL 1) 
 

Class Description 

This course will cover complex issues and proceedings in patent, trademark, trade 

dress, and trade secret litigation including remedies for patent and trade secret 

infringement; and patent reissues and reexamination (ex parte and inter partes) practice. 

More specifically, this course will consider such issues as who may be subject to a suit for 

infringement of patent and/or trade secret rights; where the suit can be filed; when a suit 

should be filed; patent marking issues; declaratory judgment actions and venue disputes; 

the forms of complaints, answers, affirmative defenses, counterclaims, and the joinder of 

related claims (e.g., for unfair competition); appellate review; discovery techniques, 

summary judgments, the use of experts, trial presentations (including evidentiary 

concerns); different theories of compensatory damages; willful infringement; enhanced and 

punitive damages; attorneys’ fees and interest on damage awards. 

Learning Objectives 

• Understand the overall chronology of an Intellectual Property litigation in the district 

court, the Court of Federal Claims, the ITC, and the Federal Circuit 

• Learn the procedural and substantive aspects of the patent-specific issues in a patent 

infringement litigation 

• Learn the corresponding aspects of trade secret and trademark infringement litigation 

• Understand the procedural and substantive aspects of claim construction by attending a 

Markman hearing 

• Understand alternative techniques for challenging the validity of a patent in the Patent 

Office 

• Learn the kinds of issues as to which Federal Circuit or Regional Circuit law should apply 

in an Intellectual Property litigation 
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Textbook 

Kimberly Moore et al., Patent Litigation and Strategy (West Publishing 5th edition 

2018). 

Grading 

Your grade will be based on the Final Exam (70%) and Class Participation (30%). 

Final Exam 

The final exam will be three (3) hours and is currently scheduled for Tuesday, May 

28, 2019 at 1:00 PM. You are responsible for reviewing the exam schedule to determine if 

there are any changes. The exam schedule for this quarter is posted at 

http://www.law.washington.edu/Students/Exams.  The exam will cover the material 

presented in the lectures, the readings, and student presentations. 

Class Participation/Expectations 

Regular class attendance is required and students should be prepared to participate 

in class discussions. If you miss more than 20% of class sessions, you will receive a No 

Credit for the course. 

Course Evaluation 

Course evaluations are open online during the last week of classes. Class time will be 

made available during our last class on Wednesday, May 22, 2019 for filling out your 

evaluation. Please bring a laptop or mobile device to class on this date to participate in the 

evaluation.   

Cell Phones (Computers) 

You may use your laptop computers in class solely for class-related purposes, such 

as taking notes and accessing course materials or materials prepared for class. Cell phones 

should be turned off or placed on silent mode.  In addition, the Law School’s policy on 

exams, paper and use of computers on exams is set out here: 

https://www.law.washington.edu/students/academics/exams.aspx 

Research Services Librarians  

The Research Services librarians are legal research experts who are dedicated to 

helping students with research questions, database training, locating academic resources, 

etc. Visit the library’s UW Law Students page for more information about their services 

http://www.law.washington.edu/Students/Exams
https://www.law.washington.edu/students/academics/exams.aspx
http://lib.law.washington.edu/students.html


  
 

generally. To get help, you can email the Research Services librarians directly 

at lawref@uw.edu. You are also welcome to visit the Reference Office on L1 to speak with 

the Research Services librarian on duty. If you have a detailed research question or would 

prefer to meet privately with a librarian, you may set up an individual appointment.  

Law School Attendance Policy 

Under changes to ABA Accreditation Standard 304, adopted in August 2004, a law 

school shall require regular and punctual class attendance. 

At any time after the fifth week of a course (halfway through a summer session 

course), a student who has been determined by the instructor to have attended fewer than 

80 percent of the class sessions in any course will be required to drop the course from his or 

her registration upon the instructor’s so indicating to the Academic Services Office. 

An instructor may also impose stricter attendance standards or other sanctions for 

nonattendance, including lowering of a grade, provided that students are informed at the 

start of the course of the instructor’s attendance rules and possible sanctions. 

Access and Accommodation 

Your experience in this class is important to me. If you have already established 

accommodations with Disability Resources for Students (DRS), please communicate your 

approved accommodations to me at your earliest convenience so we can discuss your needs 

in this course. 

If you have not yet established services through DRS, but have a temporary health 

condition or permanent disability that requires accommodations (conditions include but not 

limited to; mental health, attention-related, learning, vision, hearing, physical or health 

impacts), you are welcome to contact DRS at 206-543-8924 or uwdrs@uw.edu or 

disability@uw.edu. DRS offers resources and coordinates reasonable accommodations for 

students with disabilities and/or temporary health conditions. 

Reasonable accommodations are established through an interactive process between 

you, your instructor(s) and DRS. It is the policy and practice of the University of Washington 

to create inclusive and accessible learning environments consistent with federal and state 

law. 
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Class Meetings 

Monday, April 1 

Introduction 

Reading/Assignment:  Chapter 1 and Introductory PowerPoint 

 

Wednesday, April 3 

Stage 1 of the Seven Stages of Litigation - Prefiling Considerations 

Reading/Assignment:  Chapter 2 and Stage 1 PPT 

 

Monday, April 8 

Stage 1 - Courts and Law to be Applied 

Reading/Assignment:  Chapter 3 

 

Wednesday, April 10 

Stage 2 - Jurisdiction and Venue 

Reading/Assignment:  Chapter 4 and Stage 2 PPT 

 

Monday, April 15 

Stage 3 - Fact Discovery 

Reading/Assignment:  Chapter 5 and Stage 3 PPT 

 

Wednesday, April 17 

Stage 3 - Expert Discovery:  Witness preparation 

Reading/Assignment:  Chapter 6 and Stage 3 PPT 

 

Monday, April 22 

Stage 4 - Pretrial Generally 

Reading/Assignment:  Chapter 7 and Stage 4 PPT 

 

Wednesday, April 24 

Stage 4 - Markman Hearing 

Reading/Assignment:  Chapter 8 and Stage 4 PPT 

 

Monday, April 29 

Stage 5 - Trial 

Reading/Assignment:   Stage 5 PPT 



  
 

Wednesday, May 1 

Stage 5 - Trial 

Reading/Assignment:   Stage 5 PPT 

 

Monday, May 6 

Stage 6 - Post Trial Motions 

Reading/Assignment:  Chapter 15 and Stage 6 PPT 

 

Wednesday, May 8 

Design Patent Basics (Guest Lecturer) 

Reading/Assignment:  PowerPoint and Case law 

 

Monday, May 13 

Important Issues in Trademark and Trade Dress Litigation (Guest Lecturer) 

Reading/Assignment:  PowerPoint and Case law 

 

Wednesday, May 15 

Patent Office Procedures for Invalidating Patents (Guest Lecturer) 

Reading/Assignment:  PowerPoint and Case Law 

 

Monday, May 20 

Stage 7 - Appeal 

Reading/Assignment:  Chapter 16 and Stage 7 PPT 

 

Wednesday, May 22 

Review* 

 

 

* We will attempt to attend a Markman Hearing (or other patent or IP proceeding) in 

the U.S. District Court for the Western District of Washington at Seattle.  Depending on the 

date, we may need to revise this course schedule to accommodate that.  Also, we may have 

to eliminate the “Review” session set for May 22 in order to accommodate the Court 

proceeding. 

 


