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University of Washington School of Law 

Winter, 2019 

Health Care Employment Law, H526 

(3 credits) 

Class meets Mon. and Wed./8:30 am, Room 118 

Instructor: Paula L. Lehmann
Email: paulalehmann@dwt.com 
Office: Room 116 
Office Hours: Mon. 10-11 Other 
times by appointment 

SYLLABUS 

Class Description 

Health care employers face a myriad of complicated employment issues ranging from “at 

will” employment, to individual employment contracts, to negotiated collective bargaining 

agreements for bargaining units that can number over a thousand employees. Employment 

issues are further complicated by intersection with regulatory concerns related to 

credentialing, licensing and public safety. While many large medical centers have in-house 

employment lawyers, others rely on their general counsel or outside counsel for advice on 

these matters. The objective of this course is to prepare health care lawyers to recognize 

and effectively address employment issues in the fast-paced and dynamic health care 

industries. 

Learning Objectives 

The course is intended to prepare students to evaluate and address employment issues in 

the health care industries. Specific goals include (1) a basic familiarity with employment law 

issues specific to health care, (2) an understanding of policy considerations particularly 

when balancing patient care issues with employment issues, (3) an appreciation for 

employment law as a dynamic field with areas of grey, conflict, and tension, and (4) an 

ability to tap appropriate legal resources when addressing questions about employment law 

issues. 

Textbook 

There will be no assigned course textbook. Selected cases and materials specific to 

employment law issues in a health care environment will be made available online at the 

UW course website. Because the class will be tailored to student interest, please check the 

course website for updates to the reading list before each class.  Steven L. Willborn, 

Stewart J. Schwab, John F. Burton, Jr., and Gillian L. Lester, Employment Law: Cases and 

Materials (5th ed. 2012) may be used for background reading. A copy has been given to the 

library. 
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Grading 

The final course grade will be calculated per Law School curve requirements and will be 

based on the following criteria: 

1. Final Exam or Paper – student option 

2. Project – 25% 

3. Class participation – 25% 

Final Exam 

The final exam is an optional open 3 hour exam. Students may write a paper in lieu of the 

examination. SofTest will be used for the exam. The exam schedule for this quarter is 

posted at http://www.law.washington.edu/Students/Exams. 

Class Participation/Expectations 

This is a small seminar-style course where active class room participation is expected. 

Student will be asked to present the results of the class project to class members. 

Course Evaluation 

Course evaluations are open online during the last week of classes. Class time will be made 

available on May 22 for filling out your evaluation. Please bring a laptop or mobile device to 

class on this date to participate in the evaluation. 

Review Session 

May 22 will be used for review and practical application of course material. 

Cell Phones (Computers) 

Students are asked to put their cell phones on silent mode during class time. Computers 

may be brought to class. In addition, the Law School’s policy on exams, paper and use of 

computers on exams is set out here: 

https://www.law.washington.edu/students/academics/exams.aspx 

Guests and Visitors 

Guest speakers currently practicing in the area of health care employment law will be 

brought to class from time to time. Advance permission is needed for student guests or 

visitors. 

Research Services Librarians  

The Research Services librarians are legal research experts who are dedicated to helping 

students with research questions, database training, locating academic resources, etc. Visit 

the library’s UW Law Students page for more information about their services generally. To 

get help, you can email the Research Services librarians directly at lawref@uw.edu. You are 

also welcome to visit the Reference Office on L1 to speak with the Research Services 

librarian on duty. If you have a detailed research question or would prefer to meet privately 

with a librarian, you may set up an individual appointment. 

Law School Attendance Policy 

Under changes to ABA Accreditation Standard 304, adopted in August 2004, a law school 

shall require regular and punctual class attendance. 
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At any time after the fifth week of a course (halfway through a summer session course), a 

student who has been determined by the instructor to have attended fewer than 80 percent 

of the class sessions in any course will be required to drop the course from his or her 

registration upon the instructor’s so indicating to the Academic Services Office. 

An instructor may also impose stricter attendance standards or other sanctions for 

nonattendance, including lowering of a grade, provided that students are informed at the 

start of the course of the instructor’s attendance rules and possible sanctions. 

Class participation is an essential part of this course. Failure to regularly attend and 

participate will impact the student’s grade. 

Access and Accommodation 

Your experience in this class is important to me. If you have already established 

accommodations with Disability Resources for Students (DRS), please communicate your 

approved accommodations to me at your earliest convenience so we can discuss your needs 

in this course. 

If you have not yet established services through DRS, but have a temporary health 

condition or permanent disability that requires accommodations (conditions include but not 

limited to; mental health, attention-related, learning, vision, hearing, physical or health 

impacts), you are welcome to contact DRS at 206-543-8924 or uwdrs@uw.edu or 

disability@uw.edu. DRS offers resources and coordinates reasonable accommodations for 

students with disabilities and/or temporary health conditions. 

Reasonable accommodations are established through an interactive process between you, 

your instructor(s) and DRS. It is the policy and practice of the University of Washington to 

create inclusive and accessible learning environments consistent with federal and state law. 

Class Meetings 

CLASS 1 – Monday, April 1 (rescheduled for April 3), 2019  

Introduction to Course 

We’ll do a quick over view of employment law in health care, unique issues and challenges. 

We’ll also quickly review student employment law experience to ensure course level is right. 

I’ll make adjustments to the syllabus as necessary. Please check the course website 

before each class for updates. 

I. Employment Defined 

II. Types of employees in health care: “at will” to union represented 

Readings:  

NLRB v. Hearst Publications, 322 U.S. 111 (1944) 

Roberts v. Arco, 88 Wn. 2d 887 (1977); 

Thompson v. St. Regis Paper Company, 102 Wn. 2d 219 (1984); 

IRS Pub. 15-A, Employer’s Supplemental Tax Guide (Section 2 only) 

NLRB advice memorandum on misclassification of employees, Pacific 9 

Transportation, Inc., 21-CA-1-150875 (10/17/16)* 

*Posted on the course website 

 

CLASS 2 – [Make – up] April 5 (same time and location)  
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Defining terms of employment 

III. Express agreement 

IV. Implied contracts, employee handbooks and policies 

Readings:   

Further discuss readings from Class One; 

Discuss Sample Physician Agreement*; 

Discuss Sample Collective Bargaining Agreement*; 

Discuss Employment Handbook and Policies 

 

 

CLASS 3 - April 8, 2019 

Defining terms of employment, continued 

V. Erosion of “at will” status via public policy claims 

  Statutes and regulations defining scope of practice and delivery of health care 

Cudney v. ALSCO, Inc., 2011 Wash. LEXIS 665 (Wash. Sept. 1, 2011); Worley v. 

Providence Physician Service Co., 175 Wn. App. 566 (2013); Washington 

Administrative Code Sections as posted on website 

 

CLASS 4 - April 10, 2019 

Joint employer issues in the health care environment 

Readings: 

Hy-Brand Industrial Contractors, Ltd. and Brandt Construction Co., 365 NLRB No. 

156 

(2017); and February 26, 2018 NLRB Order vacating decision; 

Browning-Ferris Industries, 362 NLRB No. 186 (2015) 

 

CLASS 5 - April 15, 2019 

Recruiting and hiring in the health care environment 

VI. Advertisements and Affirmative Action 

VII. Non-Compete Agreement – Pros and Cons 

VIII. References 

 

Emerick v. Cardiac Heart Center, 189 Wn. App. 711 (2015) 

Review Sample Advertisement; 

Review Sample Employment Application; 

RCW 49.60.180; 49.44.090(2) (advertisement limitations); 

RCW 4.24.730 (references); 

RCW 43.43.832 et seq. (criminal background checks); 
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RCW 49.60.180(4); WAC 162-12-140 (permitted inquiries and exceptions for 

BFOQ); 

42 USC 12111; 29 CFR 1630.13(a) (prohibiting questions related to a disability); 

41 CFR section 60-1.4(a)(2) (federal contractor advertisement). 

 

CLASS 6 - April 17, 2019 

Recruiting and hiring in a health care environment - continued 

IX. Pre-employment inquiries and background checks 

X. Pre-employment exams: medical, drug, psychological, agility/fitness and HIV status 

4821-7135-4974v.1  

XII. Credentialing and licensure issues 

XIII. Reporting requirement for new hires - Department of Social and Health Services 

Readings:  

RCW 26.23.040. 

 

CLASS 7 - April 22, 2019 

Managing health care employees 

XIV. Classifying employees 

XV. Establishing starting pay and benefits 

XVI. Residency and training program issues 

Readings:  

29 CFR 541.100 and WAC 296-128-510 (executive); 

29 CFR 541.200 and WAC 296-128-520 (administrative); 

29 CFR 541.300 and WAC 296-128-530 (professional); 

29 CFR 541.30(e)(1-3) (health care professionals); 

Review Sample Physician’s Agreement, focus on compensation provisions; 

Review Collective Bargaining Agreement and wage scales; 

Review Sample Residency Agreements (physician and nurses). 

Optional further reading: 

Washington Minimum Wage Act, RCW 49.46 et. seq.; 

Fair Labor Standards Act (FLSA); 29 U.S.C. 201 et. seq. 

 

CLASS 8 - April 24, 2019 

Managing health care employees, continued 

XVII. Job descriptions 

XVIII. Employee evaluations 
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XIX. Peer review processes for health care professionals 

XX. Violence in the workplace 

XXI. OSHA and WISHA – employee safety issues in health care  

a. Blood borne pathogen standard 

XXII. Workers’ compensation 

 

Readings:  

Review Sample Employee Evaluation forms; 

Review Collective Bargaining Agreement; 

Additional statutes and regulations related to peer review requirements. 

RCW 49.19 (violence prevention in health care workplace); 

RCW 72.23.400 (violence prevention state psychiatric hospitals); 

29 CFR 1910.1030; WAC 296-62-08001 (blood borne pathogens); 

OSHA Bulletin 3127 (blood borne pathogens). 

For optional reading: 

29 USC section 651 et seq. (OSHA); 

RCW 49.17 et. seq. (WISHA). 

 

CLASS 9 - April 29. 2019 

Managing health care employees, continued 

XXIII. Privacy Issues 

XXIV. Free speech, NLRA Section 7 rights and social networking 

Readings: WSB 248-274; 

National Labor Relations Act, Section 7 - 29 U.S. Code § 157. 

NLRB Advice Memorandum, Case 32 CA-20535 (January 16, 2018) 

 

CLASS 10 – May 1, 2019 

Managing Health Care Employees, continued 

XXV. Employee leaves – FMLA 

XXVI. Accommodating disabilities – ADA and WLAD 

Readings:  

Sample Collective Bargaining Agreement; 

Sample Physician Contract. 

 



  

 

7 

CLASS 11 – May 6, 2019  

Managing Labor Relations 

XXVII. Organizing in health care – NLRA and PERC 

XXVIII. Campaign strategies 

XXIX. Strikes: public and private employers in health care 

Readings: Review Sample Collective Bargaining Agreement ;  

Review sample Union fliers posted on website;  

National Labor Relations Act 8(g); 

RCW 41.56.120 (public employees, no strike). 

 

CLASS 12 - May 8, 2019 

Managing Labor Relations, continued 

XXX. Bargaining wages, hours and working conditions 

XXXI. Union negotiations – overview of process 

XXXII. Unfair Labor Practice Charges – public and private sector employers 

Readings:  

Sample Collective Bargaining Agreement; 

Sample Unfair Labor Practice Charge and position statement; 

Additional decisions from the NLRB and PERC on failure or refusal to bargain to 

be posted on website. 

 

CLASS 13 - May 13, 2019  

Termination of employment 

XXXIII. Cause for termination – when required 

XXXIV. Layoffs in health care 

XXXV. How to manage the termination process – separation agreement issues 

XXXVI. Unemployment benefits 

Readings:  

Review Collective Bargaining Agreement; 

Review Sample Physician Agreement; 

Review Sample Separation and Release Agreement; 

Review Sample Unemployment Claim Form. 
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CLASS 14 - May 15, 2019  

Termination of employment 

XXXVII. Unlawful reasons for discharge  

a. Individual disparate treatment 

b. Systemic disparate treatment 

c. Disparate impact 

d. Retaliation for protected activity 

e. Unlawful Harassment and Hostile Work Environment 

Readings:  

Samper v. Providence St. Vincent Med. Ctr., 675 F.3d 1233 (9th Cir. 2012). 

 

CLASS 15 - May 20, 2019 

Resolution of Employment Disputes 

XXXVIII. Arbitration under individual employee contract 

b. Enforceability 

c. Arbitration processes under federal law 

XXXIX. State and federal court litigation 

XL. Grievance process and arbitration under Union contract 

d. Unit wide and individual grievances 

Readings:  

Adler v. Fred Lind Manor, 153 Wn. 2d 331 (2004); 

Zuver v. Airtouch Communications, Inc., 153 Wn. 2d 293 (2004); 

Review Sample Grievance Form; 

Review Sample Request for Information; 

Review Sample Post Hearing Briefing; 

 

 

CLASS 15 - May 22, 2019 

Review questions/complete student presentations. 

 


