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Revised 3/28/19 
University of Washington School of Law 

Criminal Procedure Adjudication 
Spring Quarter 2019 

3:30 – 5:20 p.m. M-W-F Room 119 
 

Professor Maureen A. Howard  
Room 412 Wm H. Gates Hall 
E:  mahoward@uw.edu  P: 206.616.6236 
Office hours:  Thursday 1:30 - 4:30 pm, and by appointment  
 
 
 
Course Description 
 
Welcome to the compelling stories of the “bail to jail” portion of the criminal adjudication 
process. After police officers and other government agents collect evidence of possible crimes, 
they deliver the investigative file to prosecutors for possible charging. This course examines 
various stages of the criminal prosecution process during the charging phase and the later stages 
of the court proceedings to resolve those charges. Our study will emphasize real-world practices 
in state court, where the greatest volume of cases is resolved. Our course work will consist of a 
combination of readings, videos, lecture, discussion, group projects, written work, quizzes, and 
in-class exercises. We will read and discuss a variety of materials, including United States 
Supreme Court cases; cases from other federal and state courts; federal and state statutes; and 
court rules. Your attendance and participation in the class discussion is important. 

DIFFICULT CONVERSATIONS IN A RESPECTFUL ENVIRONMENT 

I am committed to making our classroom a safe, accessible space for all members of our 
community. This poses challenges for criminal procedure topics because we will discuss 
difficult questions about violence and morality faced by practicing attorneys in this field. I 
will do my best to model the respectful exchange that happens when professionals disagree 
about fundamental questions, while solving problems and learning from one another. I expect 
each of you to do the same. 

The format for our class meetings will be largely class discussion. For this reason, most of 
our class time will not be podcast, to create a safe environment for discussion. I have 
critically considered how I can best deliver value to you as a student in this class. The 
constitutional criminal procedure doctrines are well-organized and expansively covered in 
commercial outlines and study materials. Your textbook authors have also provided you 
videos, practice problems, and other study materials at www.CasebookConnect.com. You 
can also find these materials at https://crimprocasebook.wordpress.com/. Consequently, me 
lecturing for two hours is not the best and highest use of our time together. Rather, I believe 
that informed, robust, respectful class discussion will produce the most valuable learning 
experience. To accomplish this, I will be “flipping the classroom” and delivering some 
lecture material to you before class via the CANVAS course page through videos, podcasts, 
and narrated PowerPoint presentations.  

mailto:mahoward@uw.edu
http://www.casebookconnect.com/
https://crimprocasebook.wordpress.com/
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Over 90% of all criminal prosecutions are filed and resolved in state courts, making state 
statutes, court rules, and office policies of prosecutors and defenders a critical part of the 
study of criminal procedure. This is because there is no one criminal procedure in the United 
States, but many different criminal procedures based on state practices. My experiences as a 
King County prosecutor, a criminal defense attorney, and a judge presiding over every aspect 
of criminal cases from probable cause and bail hearings to sentencing and revocation 
hearings make me well-situated to moderate discussion and provoke thoughtful dialogue on 
the issues facing state and municipal agencies and actors in our criminal justice system.  

I will lecture from time-to-time, but I will deliver some of my lecture material to you outside 
of classroom, to preserve time for active student discussion inside the classroom. I will 
provide some lecture material to you prior to class meetings via videos and narrated 
PowerPoint presentations uploaded on the CANVAS course page. I will also identify in 
advance a few specific discussion topics (hypothetical problems in the text, questions raised 
by the textbook authors in the notes, or other discussion prompts) so you are able to prepare 
adequately to discuss them. After years of teaching law school courses, I believe that if the 
text book asks students to consider too many questions, it often happens that none of the 
questions are considered thoroughly by enough students, and class discussion suffers. All 
students are responsible for (1) reading all assignments, (2) watching all required videos 
and narrated PowerPoint presentations (some will be optional), and (3) wrestling with 
the Daily Focused Discussion Questions to meaningfully participate in class discussion.  

Class participation points. Although all students must prepare the daily materials in 
including the Daily Focused Discussion Questions posted on CANVAS, we will use a 
modified expert system wherein students will be assigned to either "A" or "B," with all 
members expected to be prepared to dialogue fluidly with me and with each other on the 
assigned material for their assigned expert day. The experts will also lead discussion with the 
“off call” students in small groups. The expert system will begin on Wednesday, April 3 and 
end on Monday, May 20. Students can “earn” 1 participation point by attending and 
participating meaningfully as an expert on each of their “expert” days. If a student is 
unable to attend one of the assigned expert days, the student may arrange with me to be 
assigned an “off day” as a make-up day. Further details of the assessment and grading 
aspects of this course are discussed below.   

 
Required Texts 
 
Marc L. Miller and Ronald F. Wright, Criminal Procedures – Prosecution and Adjudication: 
Cases, Statutes, and Executive Materials (Wolters Kluwer, 5th ed., 2015) (“M&W”). 
The book is PAPERBACK, covering only the ADJUDICATION portion of a Criminal 
Procedure course. The same material (same authors/publisher/edition) is also available as the 
second half of a HARDBACK text book. I share this with you in case you (or a friend) already 
owns the hardback text book. The page numbers differ, and I will list only the page numbers for 
the paperback text in this syllabus. Both books are also available in our law library.  

Learning Objectives for the Course 

The learning objectives listed below are measurable forms of learning that I will tie to the 
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exercises and feedback for this course. Some of my goals for you involve familiarity with the 
doctrine of criminal procedure; others relate to a broader familiarity with the criminal justice 
system and an ability to see that system from different perspectives. Still others relate to 
skills that are relevant to lawyers practicing in criminal justice and in some other fields. 
 

AREA 1: LEGAL DOCTRINE AWARENESS 
 

At the end of this quarter …  
• You should be able to describe for clients or other non-lawyers : 
         

(1) the doctrines of constitutional criminal procedure and the limits those 
doctrines impose on the work of criminal justice actors in cases that appear 
routinely on the criminal docket: and   

(2) the provisions of a typical criminal procedure code or rules of criminal 
procedure in a state system and the obligations those rules place on judges, 
prosecutors, and defense attorneys in cases that appear routinely on the 
criminal docket. 

• The doctrines you will learn include: the constitutional right to defense counsel; 
limitations on participation of defense counsel; ethical limitations on prosecutors; 
pretrial release and detention of defendants; declination of charges, deferral of 
prosecution, and selection among charges; grouping of charges, as influenced by 
doctrines of double jeopardy and joinder; discovery and disclosure obligations of 
the prosecution and defense; the prerequisites of a valid plea of guilty and the 
limits on the bargaining authority of the parties; constitutional right to a jury trial; 
pretrial publicity and the right to a fair trial; constitutional limits on the use of 
peremptory challenges in jury selection; the allocation of decision-making 
authority between the judge and the jury in criminal trials; the impact of implicit 
bias on decision-making in the courtroom; the burden of proof, confrontation of 
witnesses, privilege against self-incrimination, and ethical issues at trial related to 
lying witnesses; sentencing doctrines, including special limits on sentencing 
juveniles; recent limits on the scope of the death penalty and constitutional 
concerns; and the availability of appellate review. 

 
• Your awareness of criminal procedure doctrine should be broad enough to allow 

you to spot issues and to frame perceptive questions for research and 
argument as a practitioner of criminal law, either as a prosecutor or a defense 
attorney. 

 
AREA 2: LEGAL INSTITUTIONS AWARENESS 

 
At the end of this quarter … 

• You should be able to draw on the insights of political science and economics 
to predict the typical behavior of legislative bodies, budget officials, 
prosecutors, judges, defense attorneys, and criminal defendants in their daily 
routines.  
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• You should be able to formulate case strategy in light of office organization 
and local courtroom culture and their influence on the work of individual 
prosecutors and public defense attorneys. 

 
AREA 3: APPLICATION SKILLS 

 
At the end of this quarter … 

• You should be able to draft typical pleadings in criminal proceedings that 
raise questions about the validity of criminal investigations and issues related 
to the structure of criminal proceedings.  

• You should be able to make persuasive oral arguments to judges regarding the 
typical stages of criminal proceedings. 

• You should be able to formulate strategies that involve new institutions or 
arguments when existing prospects are not encouraging.  

• You should be able to match decision-making institutions to the types of 
arguments that will have the most impact in that forum. 

 
Disability-Related Needs of Students (Access and Accommodations) 
 
Your experience in this class is important to me. If you have already established accommodations 
with Disability Resources for Students (DRS), please communicate your approved 
accommodations to me at your earliest convenience so we can discuss your needs. 
 
If you have not yet established services through DRS, but have a temporary health condition or 
permanent disability that requires accommodations (conditions include but not limited to: mental 
health, attention‐related, learning, vision, hearing, physical or health impacts), you are welcome to 
contact DRS at 011 Mary Gates Hall or 206‐543‐ 8924 or uwdrs@uw.edu or disability.uw.edu. 
DRS offers resources and coordinates reasonable accommodations for students with disabilities 
and/or temporary health conditions. Reasonable accommodations are established through an 
interactive process between you, your instructor(s) and DRS. It is the policy and practice of the 
University of Washington to create inclusive and accessible learning environments consistent with 
federal and state law. 
 
Disability-Related Accommodation of Professor 
 
Please do not bring any food to class. Also, please do not wear perfume, cologne, body spray, or 
scented deodorant (such as Axe body wash) when we meet during office hours.  
 
Attendance and Class Participation: Student participation in class discussion is an important 
feature of an effective learning environment, benefitting all students in the class. Students who 
come to class having prepared the daily assignments and having thoughtfully considered the 
Daily Focused Discussion Questions will be well-situated to engage in class discussion. Failure 
to attend class may impact students in at least two ways. First, the final exam will test materials 
discussed in class, even if those materials are not included in the reading assignment. Second, if 
students do not attend class, they will lose class participation points (discussed above). 
 

mailto:uwdrs@uw.edu
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Course Grading 
 
Students will engage in activities throughout the semester designed to check on progress 
and to redirect study efforts. The grade in this course will be calculated as follows: 
 

• The final exam will account for 75% of the final grade. The exam will include 
short answer and multiple-choice question formats, with an emphasis on the latter. 
The exam will be a limited open-book, open-note exercise, allowing students to 
use hard copies of course notes and outlines, and the textbook. Computers may be 
used only with ExamSoft in “closed” mode. The exam will primarily measure 
achievement under the “Legal Doctrine Awareness” heading in the learning 
objectives for this course. The exam will likely be 2.5 hours. 
 

• Based on a short case file I will provide, students will research and draft a brief in 
support of a motion filed in a criminal case. The brief will count for 10% of the 
final grade (10 points). This exercise will measure progress on the “draft typical 
pleadings” skill, one of the “application skills” for this course. The brief will be 
due on Monday, May 13. Materials for Briefing Assignment (State v. Leotia) can 
be found on CANVAS under “Files” in the folder labeled “Briefing Assignment 
due 5_13” 
  

• Engagement in class activities accounts for 15% of the final grade (15 points). 
The following components contribute to this engagement score as follows: 

1. regular attendance and regular participation in class discussions as 
discussed above (7 points possible), and  

2. timely submission of additional written exercises assigned during the 
quarter, including “state survey” assignments (8 points). 

 
Quizzes. There will be two short quizzes during the quarter. The quizzes are designed to 
provide students feedback. They will not be graded. 
 
Use of Computers on the Exam 
 
The final exam will be limited open book with computers in “closed” mode in ExamSoft, as 
discussed above.  

Research Services Librarians  

The Research Services librarians are legal research experts who are dedicated to helping students 
with research questions, database training, locating academic resources, etc. Visit the 
library’s UW Law Students page (Links to an external site.) Links to an external site. for more 
information about their services generally.  To get help, you can email the Research Services 
librarians directly at lawref@uw.edu. You are also welcome to visit the Reference Office on L1 
to speak with the Research Services librarian on duty. If you have a detailed research question or 
would prefer to meet privately with a librarian, you may set up an individual appointment.  

 

http://lib.law.washington.edu/students.html
mailto:lawref@uw.edu
http://guides.lib.uw.edu/law/refappt
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Assignments and Class Discussion 
 
The daily preparation assignments listed below are tentative and are subject to change as the course 
progresses. The goal is to complete each assignment in one class period. If we fail to complete an 
assignment one day, we will finish it the following day before beginning new material. 

 
Tentative Topics and Preparation 

The daily reading assignments are tentative. Assignments will be modified depending on the 
speed with which we are able to complete discussion. Daily Focused Discussion Questions will be 
posted in advance of each class to assist students in preparing by identifying likely class 
discussion topics. All students, even those not assigned as experts for a particular class, must 
prepare the daily focused questions. Check CANVAS periodically for syllabus updates. 
 
Class #1 - Monday, April 1 
 

Topic:  Right to Defense Counsel Part I: What charges/proceedings trigger right to 
counsel?  
 
Required Preparation: 

 
(1) M&R Reading: (Text pp. 1-30) 

 
(2) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 

(3) Criminal Procedure FLOW CHARTS (posted on CANVAS under “Handouts”) 
 

(4) Steps in the Process DOJ website info 
 

https://www.justice.gov/usao/justice-101/steps-federal-criminal-process  
 

(5) Videos posted on CANVAS (total 33 minutes):  
 

(a) Clarence Earl Gideon – Constitutional Hero (18 minutes – watch FIRST 18 
minutes only) https://www.youtube.com/watch?v=7Iustxd3Vgw 

  
(b) Defending Gideon: A Documentary (15 minutes watch SECOND HALF only 

START ½ way at 15.30 minutes) 
https://www.youtube.com/watch?v=MkgcD2UkNdY 

 
Optional Preparation: 

 
(6) OPTIONAL COMPANION VIDEOS TO CLASS READING: Videos created by your 

textbook authors and posted on text book companion website (see also CANVAS course 
page). They are short (7-15 minutes long) and may be helpful (although some have some 
“background music” that is a bit distracting) You can access through the text book 

https://www.justice.gov/usao/justice-101/steps-federal-criminal-process
https://www.youtube.com/watch?v=7Iustxd3Vgw
https://www.youtube.com/watch?v=MkgcD2UkNdY
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website or through youtube. Text companion website: 
https://crimprocasebook.wordpress.com/:  

 
Class #2 - Wednesday, April 3 
 

Topic:  Right to Defense Counsel Part II: Selection / rejection, and effective assistance 
counsel. 
 
Required Preparation: 

 
(1) M&R Reading: (Text pp. 30-59 – Posted on CANVAS) 

 
(2) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 

Optional Preparation: 
 

(3) OPTIONAL: Podcast Episode 40: Federal Criminal Defense (NJ): Representing 
Indigent Clients as a [Public Defender] at: https://www.lstradio.com/iatl/#episodes    
This is from an interesting series designed to help students explore career paths. I Am The 
Law podcast is produced by Law School Transparency and uses informational interviews 
with new and seasoned law school graduates to discuss the practice of law. In this 20-
minute episode, Candace Hom, a 2001 graduate of Georgetown University Law Center, 
explains her role in the criminal justice system. She talks about how she builds trust with 
her clients, various legal job roles within the federal public defender office, and the 
challenges of dealing with prosecutors—even the good ones. The episode is hosted by 
Debby Merritt, a law professor at The Ohio State University. 
 

 
Class #3 - Friday, April 5 
 
Topic: Right to Defense Counsel Part III: Systems for Providing Counsel; Ethics 

 
Required Preparation  
 
(1) M&R Reading (Text pp. 59-92) 

 
(2) Wilbur v. City of Mount Vernon Mem. Decision (on CANVAS) 

 
(3) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 

Optional Preparation 
 

(4) Optional companion videos to class reading (textbook author) posted on CANVAS 
 

https://crimprocasebook.wordpress.com/
https://www.lstradio.com/iatl/#episodes
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(5) OPTIONAL: Video of Peter Newfeld (Co-founder of Innocence Project) on Ineffective 
Assistance of Counsel and Forensic Evidence (20 minutes)  
https://www.youtube.com/watch?v=CatXzgbOeEM   

 
Class #4 – Monday, April 8 
 

Topic: Pretrial Release and Detention  
 
Required Preparation  

 
(1) M&R Reading (Text pp. 93-129) 

 
(2) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 

(3) Scavenger Hunt #1 – Select a jurisdiction (state, county, town) that you will use as a 
comparator for the federal jurisdiction throughout the course for various short research 
assignments. Your first assignment is to research the system(s) your jurisdiction uses to 
deliver legal representation to indigent defendants? Compare that to the federal system. 
Which do you prefer and why? (2 page max; worth 1 point; due uploaded on CANVAS by 
3:00 pm on Friday, April 5) 

 
(4) Video on Colorado’s Bail System: Pretrial Justice: The Colorado Story (20 minutes) 

https://www.youtube.com/watch?v=1pwPR7VkGr0 
The video gives a good overview of the stakeholders in a state system and the competing 
concerns regarding the system of bail. Parts can be slow, but it is short and I think valuable. 
That being said, you can easily put it on “in the background” and multitask as it plays.  

 
Optional Preparation 

 
(5) Optional companion videos to class reading (textbook author) posted on CANVAS 

 
(6) New York Times article on Bail as a $2B industry March 31, 2018  

https://www.nytimes.com/2018/03/31/us/bail-bonds-extortion.html?nl=top-
stories&nlid=26286502ries&ref=cta  

 
(7) Some NY Prosecutors stop asking for bail in minor cases; NY Governor asks legislature 

to pass bill eliminating bail for misdemeanors and nonviolent felonies, saying monetary 
bail had created a “two-tiered system” that treated the rich and the poor unequally 
https://www.nytimes.com/2018/01/09/nyregion/bail-prosecutors-new-york.html  
 

(8) NY judge says bail law treats poor unfairly  
https://www.nytimes.com/2018/02/11/nyregion/judge-says-new-yorks-bail-law-treats-poor-
unfairly.html?action=click&contentCollection=U.S.&module=RelatedCoverage&region=EndOfArt
icle&pgtype=article  

 
Class #5 - Wednesday, April 10  

https://www.youtube.com/watch?v=CatXzgbOeEM
https://www.youtube.com/watch?v=1pwPR7VkGr0
https://www.nytimes.com/2018/03/31/us/bail-bonds-extortion.html?nl=top-stories&nlid=26286502ries&ref=cta
https://www.nytimes.com/2018/03/31/us/bail-bonds-extortion.html?nl=top-stories&nlid=26286502ries&ref=cta
https://www.nytimes.com/2018/01/09/nyregion/bail-prosecutors-new-york.html
https://www.nytimes.com/2018/02/11/nyregion/judge-says-new-yorks-bail-law-treats-poor-unfairly.html?action=click&contentCollection=U.S.&module=RelatedCoverage&region=EndOfArticle&pgtype=article
https://www.nytimes.com/2018/02/11/nyregion/judge-says-new-yorks-bail-law-treats-poor-unfairly.html?action=click&contentCollection=U.S.&module=RelatedCoverage&region=EndOfArticle&pgtype=article
https://www.nytimes.com/2018/02/11/nyregion/judge-says-new-yorks-bail-law-treats-poor-unfairly.html?action=click&contentCollection=U.S.&module=RelatedCoverage&region=EndOfArticle&pgtype=article
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Topic: Prosecutorial Screening – Charging and Declination 
 
Required Preparation  

 
(1) M&R Reading (Text pp. 131- 179) 

 
(2) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 

Optional Preparation 
 

(3) Optional companion videos to class reading (textbook author) posted on CANVAS 
 

 
Class #6 – Friday, Apr. 12   
 

Topic: Prosecutorial Screening: Charges/ System, Selective Prosecution, Grand Jury 
 
Required Preparation  

 
(1) M&R Reading (Text pp. 179- 218) 

 
(2) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 
Optional Preparation 
 

(3) Scavenger Hunt #2 – Using the jurisdiction (state, county, town) that you selected as a 
comparator for the federal jurisdiction throughout the course for various short research 
assignments, research the charging policies of your jurisdiction’s prosecutor’s office? Do 
they have policies? Are they written? Are they internal only or published so the public can 
access them? Compare that to the federal system. Which do you prefer and why? (2 page 
max; worth 1 point; due uploaded on CANVAS by 3:00 pm on Wednesday, April 10 
 

(4) Optional companion videos to class reading (textbook author) posted on CANVAS 
 

(5) Optional videos 
 

a. Debate at Stanford law (2014): Should Good People Become Prosecutors? 
https://www.youtube.com/watch?v=wLv3U0TiPfg 
 

b. IntelligenceSquared Debate: Do Prosecutors Have Too Much Power? 
https://www.youtube.com/watch?v=pnrLEwAI7-Q&t=268s  

 
 
Class #7 – Monday, Apr.15 

https://www.youtube.com/watch?v=wLv3U0TiPfg
https://www.youtube.com/watch?v=pnrLEwAI7-Q&t=268s
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Topic: Double Jeopardy  
 
Required Preparation  

 
(1) M&R Reading (Text pp. 219 – 257; 266 - 273) 

 
(2) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 

(3) Scavenger Hunt #2 – Using the jurisdiction (state, county, town) that you selected as a 
comparator for the federal jurisdiction throughout the course for various short research 
assignments, research the charging policies of your jurisdiction’s prosecutor’s office? Do 
they have policies? Are they written? Are they internal only or published so the public can 
access them? Compare that to the federal system. Which do you prefer and why? (2 page 
max; worth 1 point; due uploaded on CANVAS by 3:00 pm on Friday, April 12 

Optional Preparation 
 

(4) Optional companion videos to class reading (textbook author) posted on CANVAS 
 
 
Class #8 -Wednesday, April 17 
 

Topic: Double Jeopardy & Joinder; begin Ch. 5 Discovery  
 
Required Class Preparation  
 
1) WRITTEN ASSIGNMENT: Read Damian Long v. US (p.257 in text) and answer the 

following questions (2-page limit, upload on CANVAS): 
 
• What is the strategy for the defense lawyers?  
• Why does the defendant want separate trials? 
• Review the evidence on each charge 
• Were the charges properly joined?  
• Should denial of severance be upheld? 
• What would you do on remand, if you were judge?  
• Written Assignment due by 3 pm Monday, April 15 
• 2 points, 2-page limit, due uploaded on CANVAS by 3:00 pm on Monday, April 15 

 
1) Damian Long v. US (p.257 in text) [for above written assignment & class discussion] 

 
2) Blueford v. Arkansas, 566 U.S. 599 (2012) PDF posted on CANVAS under “Handouts” 

also available at https://supreme.justia.com/cases/federal/us/566/599/opinion3.html  
 

3) Prepare Problem 14-3 (text p.263) “Compulsory Joinder” for in-class discussion 
 

https://supreme.justia.com/cases/federal/us/566/599/opinion3.html
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4) M&R Reading (Discovery: Prosecution disclosures, Text pp. 275-304) 
 

5) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 
Discussion Qs”) 

 
Optional Preparation 

 
6) Optional companion videos to class reading (textbook author) posted on CANVAS 

 
Class #9 - Friday, April 19 
 

Topic: Finish Discovery & Speedy Trial 
 
Required Preparation  

 
(1) M&R Reading (Text pp. 304-347) 

 
(2) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 

 
Optional Preparation 

 
(3) Scavenger Hunt #3 – Using the jurisdiction (state, county, town) that you selected as a 

comparator for the federal jurisdiction throughout the course for various short research 
assignments, research the procedural rules governing discovery and compare that to the 
federal system. Does your jurisdiction allow broader (more cooperative) or narrower (more 
adversarial) discovery than the federal system? Which do you prefer and why? (2 page 
max; worth 1 point; due uploaded on CANVAS by 3:00 pm on Wednesday, April 17. 
 

(4) Optional companion videos to class reading (textbook author) posted on CANVAS 
 
Class #10 - Monday, April 22 
 

Topic: Plea Bargains  
 
Required Preparation  
 
(1) M&R Reading (Text pp. 349-377 & 390-397) 

 
(2) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 

(3) Scavenger Hunt #3 – Using the jurisdiction (state, county, town) that you selected as a 
comparator for the federal jurisdiction throughout the course for various short research 
assignments, research the procedural rules governing discovery and compare that to the 
federal system. Does your jurisdiction allow broader (more cooperative) or narrower (more 
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adversarial) discovery than the federal system? Which do you prefer and why? (2 page 
max; worth 1 point; due uploaded on CANVAS by 3:00 pm on Friday, April 19. 
 

Optional Preparation 
 

(4) Optional companion videos to class reading (textbook author) posted on CANVAS 
 

Class #11 - Wednesday, April 24 
 

Topic:  Plea B1argains (guest lecturer Todd Maybrown) 
 
Required Preparation  
 
(1) M&R Reading (Text pp. 397- 424) 

 
(2) Article: Why Innocent People Plead Guilty (posted on CANVAS under “Handouts”) 

 
Class #12 - Friday, April 26 
 

Topic: Jury Selection & Deliberation  
 
Required Preparation  
Most of you have read the Batson case in Civil Procedure and Pena-Rodriguez in Evidence. 

 
(1) M&R Reading: Read the case Batson v. Kentucky, 476 U.S. 79 (1986) and the notes 

following the case (Text pp. 472-480, 487-491) 
 

(2) Problem 17-3 “Extending Batson” (p.489) 
 

(3) Maureen A. Howard, Taking the High Road: Why Prosecutors Should Voluntarily Waive 
Peremptory Challenges, 23 GEO. J. LEGAL ETHICS 369-420 (2010) on CANVAS under 
“Handouts” also at:  https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2435305  

 
You can skip all footnotes that aren’t of interest to you. You can also skip pp. 384-401. Read Pages 369-
384 and 401-419 for general comprehension and to allow you to participate in class discussion on Tuesday. 

 
(4) Pena-Rodriguez v. Colorado (580 US __ 2017) on CANVAS under “Handouts” also 

available at: https://www.supremecourt.gov/opinions/16pdf/15-606_886b.pdf  
 

(5) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 
Discussion Qs”) 

 
Optional Preparation 

 
(1) Optional companion videos to class reading (textbook author) posted on CANVAS 
 

 

http://ssrn.com/abstract=2435305
http://ssrn.com/abstract=2435305
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2435305
https://www.supremecourt.gov/opinions/16pdf/15-606_886b.pdf
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Class #13 - Monday, April 29 
 

Topic: Confrontation 
 
Required Preparation  

 
(2) M&R Reading (Text pp. 547-554, 558-583) 

 
(3) Problem 18-5 “Child Testimony” (p.548) 

 
(4) Problem 18-6 “Evidence Off Limits” (p.580) 

 
(5) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 
Reminder: State v. Leotia BRIEF DUE FRIDAY, MAY 13 by 4:00 pm in Academic Services.  
Materials for Briefing Assignment (State v. Leotia) can be found on CANVAS under “Files” 
in the folder labeled “Briefing Assignment due 5_13” 
 

Optional Preparation 
 

(6) Optional companion videos to class reading (textbook author) posted on CANVAS 
 
Class #14  - Friday, May 3 
 

Topic: Self-Incrimination & Intro to Sentencing 
 
Required Preparation  

 
(1) M&R Reading (Text pp. 583-587, 593-598, 611-615, 621-641) 

 
(2) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 

Optional Preparation 
 

(3) Optional companion videos to class reading (textbook author) posted on CANVAS 
 

Class #16 - Monday, May 5 
 
Topic: Race & Sentencing 

 
Required Preparation  

 
(1) M&R Reading (Text pp. 656-671, 678-681, and 693-712) 
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(2) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 
Discussion Qs”) 
 

Reminder: State v. Leotia BRIEF DUE FRIDAY, MAY 13 by 4:00 pm in Academic Services. 
 

Optional Preparation 
 

(3) Optional companion videos to class reading (textbook author) posted on CANVAS 
 

 
(4) USSC’s “Introduction to the Federal Sentencing Guidelines,” (3 short videos – good 

overview)  

http://www.ussc.gov/education/videos/introduction-federal-sentencing-guidelines   
 
Class #17 – Wednesday, May 8 
 

Topic: Intermediate Sentencing, Legislative Sentencing, Sentencing Commissions.  
 
Required Preparation  

 
(1) M&R Reading (Text pp.) 
 
(2) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 

Optional Preparation 
 

(3) Optional companion videos to class reading (textbook author) posted on CANVAS 
 

Class #18 - Friday, May 10 
 
Topic: Sentencing  
 
Hon. John C. Coughenour guest lecturer,  
Federal Judge, U.S. District Court for the Western District of Washington  
 

Required Preparation  
 

(1) M&R Reading (Text pp. ) 
 

(2) Readings posted on CANVAS course page 
 

(3) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 
Discussion Qs”) 
 

(4) Optional companion videos to class reading (textbook author) posted on CANVAS 

http://www.ussc.gov/education/videos/introduction-federal-sentencing-guidelines
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Class #19 - Monday, May 13 
 
Professor Michael Townsend on Sentencing Algorithms 
 

Required Preparation  
 

(4) Readings posted on CANVAS course page 
 

(5) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 
Discussion Qs”) 

 
Class #20 – Wednesday, May 15 
 

Topic: The Death Penalty –  
 Constitutionality, Scope (Mentally Retarded Defendants/Juveniles/Non-

Homicide Offenses) 
 
Required Preparation  

 
(1) M&R Reading (Text pp.) 

 
(2) Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 

Discussion Qs”) 
 

Optional Preparation 
 

(3) Optional companion videos to class reading (textbook author) posted on 
CANVAS 
 

Class #21 – Friday, May 17 
 

Topic: Appellate Review :  
 Right to Appeal, Indigent Defendants, Interlocutory Appeals, Harmless 

Error, Retroactivity 
 
Required Preparation  

 
(1) M&R Reading (Text pp. _) 

 
Focused Questions for Discussion (posted on CANVAS in “Files” under “Daily 
Discussion Qs”) 
 

Optional Preparation 
 

(2) Optional companion videos to class reading (textbook author) posted on CANVAS 
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Class #22 – Monday, May 20 
 

Topic: Review Briefing Assignment in State v. Leotia. Group presentations.  
  

Last week: Reserved/Course Review 
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