
AW A 590; Fall, 2019 
Mondays: 3:30-5:30 PM 

Constitutional Law II: Fundamental Rights, Equal Protection, & Due Process 

  

Instructor: 
Professor:  Patricia C. Kuszler 
Email: kuszler@uw.edu 
Office Hours: By appointment. 

  

This Constitutional Law II course is designed to follow-on from your Constitutional Law I 
course.  Like Constitutional Law I, it is intended for law students educated outside the 
United States and graduate students enrolled in our LL.M., M.J. and PhD 
programs.  Our objective is to build upon your knowledge of the Constitution, reaffirm 
your understanding of the division of power between the federal and state governments, 
and examine the role of the federal and state governments with respect to individual 
rights and liberties. 

Because a significant number of students in this course are seeking to satisfy 
requirements for the Washington State Bar Exam, we will be emphasizing the 
individual rights issues likely to be focused on by the Bar.   Constitutional Law is 
tested on both the multiple-choice section of the bar exam and the essay portion. In the 
multiple choice portion of the Bar exam, 25 of the 200 questions will be on 
Constitutional Law.   One of the goals of this course is to hone your knowledge on areas 
of Constitutional Law likely to present on the Bar exam.   This course will also seek to 
prepare you for the Bar exam from a strategic standpoint by having frequent 
exercises and quizzes mimicking questions on the bar exam. 

An equally important goal for our class is to understand how the Supreme Court 
would likely interpret and apply the Constitution to resolve various kinds of constitutional 
challenges in the near and long-term future, based on case law 
precedent.   Constitutional law jurisprudence is in constant flux and we will try to 
highlight some of the contemporary controversies likely to be adjudicated by the Court 
in the foreseeable future. 

Student Learning Objectives: 

This course will prepare students to do the following: 

1. List and quote (with only minor paraphrasing) the provisions of the U.S. Constitution 
that address individual rights and be able to tier them in terms of strength of 
Constitutional protection. 

2. Appreciate the federal – state interplay with respect to protection of individual rights; 
understand the complications of federalism as applied to individual rights. 

3. For each provision, identify important words and phrases whose meaning has been 
interpreted by the Supreme Court in a way that varies from the literal meaning. 
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4. Synthesize and summarize (to the extent the cases allow) the body of Supreme 
Court case law we have studied, taking into account factual and doctrinal 
distinctions the Court has articulated and the standards of review (g., “rational basis” 
or “strict scrutiny”) the Court has defined for various categories of claims. 

5. Using principle and precedent, be able to apply them to cases containing different 
facts involving individual rights and predict how the Court will likely decide the case. 
Analyze and predict the outcome of hypothetical fact situations using the categories 
and concepts found in the Constitution and in Supreme Court case law. 

Textbook: Gregory E. Maggs & Peter J. Smith, Constitutional Law: A Contemporary 
Approach (4th ed. 2018) (“Text”); 2018 Supplement (posted on Canvas in Course 
Materials). 

Computers and cell phones: 

In class, please use computers only for class purposes. Please keep cell phones silent. 
If you need to take an urgent call during class, please step into the hallway to do so. 

Classroom Demeanor: 

Constitutional law presents many controversial, emotionally sensitive issues. As 
members of a learning community, we must all do our best to treat the views of others 
respectfully. 

Class Schedule: 

We are scheduled to meet Mondays and Wednesdays 3:30 to 5:30.  However we have 
a couple of classes that need to be rescheduled -- notably November 4 and November 
11.   We will make these up on November 12 (3:30-5:30) and November 15, 10:30-
12:30.   Note there will be no class on November 25, but there will be a practice exam 
for you to take that week that will be followed by a Panopto distance learning session 
discussing the practice exam that you should review before our class on December 
2.  On December 2, we will be doing a review session of course material in preparation 
for the final exam.  

Class Recordings: 

Note that prior to class, you should review the Constitutional Law 1 Review and 
Constitutional Law 11 Preview that is posted on the Canvas site.  This is a Panopto 
lecture with accompanying review questions that should be completed before your first 
class.  The goal is to prepare you to engage in the Constitutional Law II issues having 
refreshed your memories on the basic structure of government, the allocation of power 
between state and federal law, and an overview of the individual rights we will be 
addressing in Constitutional Law II. 

All of our classes will be recorded and then posted to Panopto Recording on the Canvas 
course site. 

Grading and Final Examination: 



The final grade will consist of the following: 

Two in-class short quizzes with bar exam-style questions (weeks 4 and 7) for a total of 
30 points. 

Up to 10 points will be awarded for class participation (based on timely completion pre-
class questions and active participation in class.  Notably, each student will be asked 
to serve as an expert for two classes; experts will be presenting designated 
cases.  Sign up as a Class Expert.  Your oral presentation should include the facts, 
legal/constitutional issue, holding and importance of the case.   

The Final examination is worth 60 points.    it is scheduled for Friday, Dec. 13 at 
1PM.   For the final examination, you may bring your casebook and notes (on paper) to 
the exam room. You will not be able to consult computer files or internet sources during 
the exam. You may write your answers by hand or on a laptop, but the examination 
software is “secure;” it will not allow you to consult computer files or internet sources 
during the exam.  Individual examinations will be identified only by a code number 
provided by the Office of Academic Services. 

The examination will include both essay questions and multiple-choice questions. Each 
question will present a story problem concerning a hypothetical constitutional challenge 
to some statute or other government action, and call for you to predict the result. The 
subject matter of the questions will be roughly proportioned to the material covered by 
the readings. No questions will concern the merits of current doctrine, history or future 
developments, or the views of individual justices. There is no need to remember case 
names or details like dates or the names of states or cities. 

If you have two exams scheduled for the same day, you can apply to the Registrar’s 
office for permission to take one of the exams at a different time. 

Preparing for Class: 

Please read each assignment before class; make a note of any questions that occur to 
you. Bring all readings to class. You may find it useful to look over the executive 
summary at the end of a chapter before reading the individual cases.  In a couple of 
instances, there will be a short Panopto presentation for you to review prior to class; this 
is to provide you with a brief introduction to the upcoming class’s material.   For most 
classes, there will be pre-class question you should access on Canvas, review and 
answer before class – these will be multiple choice questions mimicking the questions 
you will see on the quizzes and final exam.   These will be ungraded, will demonstrate 
participation, and I urge you to use them as a learning tool. 

Access and Accommodation: 

To request academic accommodations due to a disability, please contact Disability 
Resources for Students (DRS), at 011 Mary Gates Hall or 206-543-8924 
or uwdrs@uw.edu or disability.uw.edu.  If you have a letter from DRS, please present 
the letter to the Instructor so you can discuss the accommodations you might need in 
this class. 
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Religious Accommodations: 

“Washington state law requires that UW develop a policy for accommodation of student 
absences or significant hardship due to reasons of faith or conscience, or for organized 
religious activities. The UW’s policy, including more information about how to request an 
accommodation, is available at Religious Accommodations Policy 
(https://registrar.washington.edu/staffandfaculty/religious-accommodations-policy/). 
Accommodations must be requested within the first two weeks of this course using 
the Religious Accommodations Request form 
(https://registrar.washington.edu/students/religious-accommodations-request/).” 

Date / Topic /Assignment 

Pre-class Preparation 

Constitutional Law I Review & Constitutional Law II Preview 

Review Panopto Presentations 

Text 1-44 

Take multiple-choice pre-test prior to September 23 class 

  

Class 1: September  23, 2019 

Fundamental Rights and the 14th Amendment: The Evolution of Standards of 
Review in the Race Discrimination Cases 

Text 735-743 (Introduction and Framework) , 751-752, 757-840: skim 799-824 about 
the Affirmative Action cases; read 825-833 (Seattle School Dist. No. 1); skim 834-840 
(race and redistricting). 

[Note: Dred Scott v. Sandford and Plessy v. Ferguson are no longer considered valid 
precedent, but they are famous decisions] 

  

Class 2:  September 30, 2019 

Equal Protection:  What constitutes a protected class?  Gender, Intellectual 
Disability, LGCQT 

Text 841-894, 543-553. 

For cases, focus on United States v. Virginia, Cleburne v. Cleburne Living Center, 
Romer v. Evans, 

  

Class 3:  October 7, 2019 
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Equal Protection and Fundamental Rights (Review Panopto Presentation on 
Substantive Due Process and Economic Liberty before class) 

Text: skim 583-599;  Read 904-910;922-934 

Substantive Due Process:  What is a Fundamental Right under the Constitution: 
Contraception and Abortion 

Originalist/Literal Approach vs Activist/ PenumbraI Approach 

Text:  Read 600-653 

  

Class 4:  October 14, 2019  In Class Quiz 

Substantive Due Process: What constitutes deprivation of a Constitutional right: 
Marriage, Sexuality  and Intimate Relationships 

Text 654-710 

  

Class 5:  October 21, 2019 

Substantive Due Process: What constitutes deprivation of a Constitutional right: 
2d Amendment “Right to Bear Arms,  and 4th Amendment “Unreasonable Search 
and Seizure” 

Text 23-43 (Heller v. D.C), 563-575 (Mac Donald v. City of Chicago) 

Skinner v. Railway Labor Executives’ Association, 489 U.S. 602 (1989) 
Norman-Bloodsaw v. Lawrence Berkeley Laboratory, 135 F.3d 1260, 1273-74 (9th Cir. 
1998) 
Safford Unified School District #1 v. Redding,, 557 U. S. ____ (2009) 
at http://www.supremecourtus.gov/opinions/08pdf/08-479.pdf 

  

Class 6:  October 28, 2019 

Procedural Due Process 

Text 723-33 

Mathews v. Eldridge, 424 U.S. 319 (1976) (public assistance benefits) 
Addington v. Texas, 441 U.S. 418 (1979) (civil commitment) 
City of New York v. Antoinette R., 630 N.Y.S.2d 1008 (April 21, 1995) (quarantine) 
Souvannarath v.  Haddan, available at https://caselaw.findlaw.com/ca-court-of-
appeal/1076159.html  
Amunrud v. Board of Appeals and Dept. of Social and Health Services, 124 Wash. App. 
884 (2004) (child support). 
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Class 7:  November 4, 2019 - NO CLASS ON NOV 4 -CLASS TO BE 
RESCHEDULED TO NOV 12  -- 

In Class Quiz  

Religion:  Freedom vs Establishment 

1. No “Establishment of Religion” 

Text 1231-1333 

   2. “Free Exercise” of Religion 

Text 1334-1382 

For cases, focus on Lemon v. Kurtzman, Zelman v. Simmons-Harris, Wallace v. Jaffree, 
Employment Division of OR v. Smith, and Church of the Lukumi Babalu Aye v. City of 
Hialeah. 

  

Class 8:  November 11, 2019  NO CLASS  DUE TO NATIONAL HOLIDAY - Class 
rescheduled to Friday,  November 15 

Freedom of Expression and Association 

Text 987-1050; Commercial Speech 1119-1124; 

44 Liquormart v. Rhode Island 

Limitations on Public Speech and Expression  and Limitations on Private Speech 

Rust v. Sullivan 

USAID v. Alliance for Open Society International, Inc., 570 U.S. __ (2013) 

  

Class 9:  November 18, 2019 

Takings 

Text 23-36, 563-573, 1406-1432 

Yee v. City of Escondido 

Penn Central Transportation v. City of New York 

Kelo v. City of New London 
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No class on November 25 

Practice Exam Questions 

Complete Practice exam questions  and submit to Canvas website by 5:00 PM, 
November 25 

Review Panopto session (to be Posted by November 17) describing and analyzing 
practice exam questions  

  

Class 10:  December 2, 2019         

Course Review and Review of Practice Exam Questions   

 


