
CONSTITUTIONAL LAW I: 

CONSTITUTIONAL STRUCTURES OF GOVERNMENT 
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Summer 2019 Online Course Syllabus 
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Distance Education Specialist:  Rebecca Leah Levine (rl2126@uw.edu) 

Course Administrator: Terry Price (tprice@uw.edu ) 

  

We, the People of the United States, in Order to form a more perfect Union, establish 
Justice, insure domestic Tranquility, provide for the common defence, promote the 
general Welfare, and secure the Blessings of Liberty to ourselves and our Posterity, do 
ordain and establish this Constitution for the United States of America. 

- Constitution of the United States (Preamble) 

1.  Course Description 

The Constitution of the United States is a remarkable document.   A product of 
Enlightenment philosophy and hard political bargaining, it has provided an enduring and 
influential blueprint for self-government for over 230 years.   Over time, veneration of 
the Constitution has become a kind of civic religion, shared by Americans across the 
political spectrum, even if they often disagree about its meaning.  It is easy to forget that 
the Constitution was only ratified by a thin margin, against fierce opposition, and that its 
compromises nearly unraveled in the sectional conflict over slavery.  The debates over 
the Constitution are hardly settled – they continue to the present day.     

The task of settling these arguments has fallen to (or, some might say, has been seized 
by) the U.S. Supreme Court.  Often hailed, but just as often criticized, the Court has 
reached a position of exceptional power in American life.  Every year, this unelected 
group of nine men and women issues decisions that profoundly affect the functioning of 
democratic government in the United States and even the daily lives of its 
inhabitants.   Has the Court achieved this role by deducing a neutral science of 
constitutional interpretation?   Alternatively, has it won its glory by bravely defending 
(and sometimes discovering) the rights of the people?  Or is the Court just a 
continuation of politics by another means, but without democratic accountability?   As 
we study its decisions, we will remember that the role of the Court itself is a significant 
part of the ongoing debate. 

This course is intended for law students educated outside the United States. Our 
objective is to gain an understanding of the history and theories behind the Constitution; 
including the source of the federal government’s power, the division of power between 
the federal and state governments, and the distribution of federal power among the 
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legislative, executive, and judicial branches of government.  (The course Constitutional 
Law: Equal Protection and Individual Rights will examine the relationship between the 
federal and state governments and individual rights and liberties.)  

The study of U.S. Constitutional Law is not really about absorbing a list of settled 
doctrines and cases.  Whether we view it as law, or politics, or a little of both, it is clearly 
an ongoing argument, in which the losers of one debate may re-emerge a generation 
later as the winners of the next.  Accordingly, we will learn how to make arguments on 
either side of any constitutional question.   To achieve this, your active participation in 
classroom discussions is essential.   You will be encouraged to voice an opinion. 

Although this is not a course in comparative law, we will take advantage of the diversity 
of cultural backgrounds, personal values, and the legal and constitutional experiences 
that will be represented in the class, in order to place U.S. Constitutional Law in a global 
context.  At the same time, we will seek to understand why the United States has often 
followed its own path in government and law. 

2.   Course Objectives 

This course aims to ensure that you: 

(a)          Deepen  your  understanding  of  American  structures  of  government  and  h
ow  the United States Constitution divides governmental power; 

(b)          Develop an understanding of key constitutional law concepts that speak to the 
structures of American government, including federalism, separation of powers, the role 
of the courts, and the Fourteenth Amendment; 

(c)           Engage  in  legal  analysis  and  reasoning  needed  for  problem  solving  in  t
he constitutional law arena; and 

(d)          Communicate effectively in writing and orally on constitutional law matters. 

3.  Required Text 

As our primary text, we will use Gregory E. Maggs & Peter J. Smith, Constitutional Law: 
A Contemporary Approach (West Academic Publishing, 4th edition, 2018).   You can 
purchase the book through Amazon or other online retailers.  Depending on whether 
you rent or pay full price, the physical textbook may also include a digital access code 
that allows you to read the material on a computer or tablet.  If you purchase the 3rd 
edition, you will be responsible for the additional materials that are not in that volume. 

The syllabus will also include several supplemental reading and video 
assignments.  These are posted as web links or as PDFs on the CANVAS site. 

Optional Text 

U.S. constitutional law is deeply interwoven with American political and social 
history.  Because many students enrolled in this course will have had limited prior 
exposure to these subjects, we will spend a significant amount of class time putting the 
Constitution in historical context.   Although the Maggs & Smith textbook includes a 



great deal of helpful background, it still presumes that most U.S. law students will have 
a college-level understanding of U.S. history.   Accordingly, I have included some 
optional background reading assignments from Robert V. Remini’s A Short History of 
the United States (Harper Collins, 2008).    These readings are completely 
optional.   You should only do these assignments if you find them helpful and you have 
time to complete the required reading as well.   

If you would like to use a secondary source to better understand the material discussed 
in the casebook, one recommended hornbook is Erwin Chemerinsky, Constitutional 
Law: Principles and Policies (Wolters Kluwer, 5th ed. 2015).   Again, this is not required. 

4.  Schedule 

The online modules will become available on June 10, 2019.  They will stop being 
available on September 30, 2019.  That will give students three months to complete the 
modules.  It is expected that students will complete the first one-third by July 15, the 
second one-third by August 15, and the last one-third by September 15.  That will be 
approximately 10 modules per month.  All students must complete Module 17 and 
the midterm by August 2, 2019.  Failure to progress according to this schedule 
will lead to one warning and then being dropped from the course with no refund 
of the course fee. 

There will be one in-person review session, tentatively scheduled for Friday, September 
6, 2019 from 4-6 pm.  Students are expected to attend that session. The final exam will 
be scheduled roughly two weeks after that.  

5.  Access to CANVAS Course Webpage 

Each module will include two topics for discussion in our online forum located on the 
CANVAS webpage for the class.  Once students pay the course fee, they will be 
registered and will have access to the CANVAS webpage.  In addition, there will be a 
third thread for questions and open discussion about each module.  The discussion 
boards will be moderated by the Distance Education Specialist.  

6.  Grading 

Class Participation: 15%.   This grade will be based on attendance, preparation, and 
participation in class discussions.   The participation grade will be based less on giving 
the “right” answers in class, and more on a willingness to engage with the material and 
express an opinion. 

Mid-term quiz:  15%.   We will have one, multiple-choice midterm quiz that will count 
for 15% of your grade, which will last about 30-45 minutes.    The midterm quiz must be 
taken after completion of Module 17 and before continuing with the rest of the 
course.  The midterm must be completed by August 2, 2019. 

Final Exam: 70%.  The final exam will consist of 4-5 short-essay problems and will last 
about 3 hours. You will receive practice exam questions to assist you in preparing for 
the exam, which we will discuss in our live class session. 



Materials:  When taking the mid-term quiz or the final exam, you may use your 
textbook, any other assigned readings, legal or non-legal dictionaries, including 
translation dictionaries, and your own notes and outlines. You may NOT bring 
commercially-prepared outlines or materials. You may not consult the Internet or paste 
previously prepared materials into your answers. Please contact me if you have any 
questions regarding permitted materials. 

7.  Assignments 

In addition to the casebook pages assigned for each class session below, I have 
recommended sections of the Remini book to serve as optional background 
reading.  Because our casebook organized thematically, not chronologically, there is not 
always a perfect correlation between the background reading and the cases we will 
discuss.   However, where the background reading is most relevant to the case 
material, I have marked those pages in bold below. 

Additional materials may be assigned from time to time and posted on the CANVAS 
website for the course.   

Access and Accommodation 

To request academic accommodations due to a disability, please contact Disability 
Resources for Students (DRS), at 011 Mary Gates Hall or 206-543-8924 
or uwdrs@uw.edu or disability@uw.edu. If you have a letter from DRS, please present 
the letter to the Instructor so you can discuss the accommodations you might need in 
this class. 

Religious Accommodations 

Washington state law requires that UW develop a policy for accommodation of student 
absences or significant hardship due to reasons of faith or conscience, or for organized 
religious activities. The UW’s policy, including more information about how to request an 
accommodation, is available at Religious Accommodations Policy 
(https://registrar.washington.edu/staffandfaculty/religious-accommodations-policy/). 
Accommodations must be requested within the first two weeks of this course using 
the Religious Accommodations Request form 
(https://registrar.washington.edu/students/religious-accommodations-request/). 

  

Module # Subject/Key Cases and Materials 
Maggs & 
Smith (required) 

Remini (optional) 

01 

  

Course Introduction 
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Module # Subject/Key Cases and Materials 
Maggs & 
Smith (required) 

Remini (optional) 

02 

Origins of the U.S. Constitution 

·         Declaration of Independence (see 
CANVAS website) 

·         Text of Articles of Confederation (see 
CANVAS website) 

1-14 

  

1-30 

31-53 

03 
Reading the U.S. Constitution 

·         Article I 
1471-81   

04 
Reading the U.S. Constitution 

·         Articles II-VII 
1471-81   

05 

Evolution of the U.S. Constitution 

·         Bill of Rights (Amendments 1-10) 

·         Amendments 11-28 

  

1481-89 54-62 

06 

Approaches to Interpretation 

·         District of Columbia v. Heller (2008) 

·         Roper v. Simmons (2005) (see CANVAS 
website) 

  

13-44   

07 

Judicial Power and Judicial Review 

·         Marbury v. Madison (1803) 

·         Martin v. Hunter’s Lessee (1816) 

·         Cooper v. Aaron (1958) 

45-70 63-76 

08 Limitations on the Judicial Power 71-111   



Module # Subject/Key Cases and Materials 
Maggs & 
Smith (required) 

Remini (optional) 

·         Baker v. Carr (1962) 

·         Muskrat v. U.S. (1911) 

·         Allen v. Wright (1984) 

·         Lujan v. Defenders of Wildlife (1992) 

·         Ex parte McCardle (1869) 

  

09 

Federalism and the Legislative Power 

·         McCullough v. Maryland (1819) 

·         U.S. v. Comstock (2010) 

  

113-127 77-94 

10 

The Commerce Power (Part 1) 

·         Gibbons v. Ogden (1824) 

·         U.S. v. E.C. Knight (1895) 

·           

1134-152   

11 

The Commerce Power (Part 2) 

·         Shreveport Rate Case (1914) 

·         Champion v. Ames (1903) 

·         Hammer v. Dagenhart (1918) 

·         Carter v. Carter Coal Co. (1936) 

  

134-152   

12 

The Commerce Power (Part 3) 

·         U.S. v. Darby (1941) 

·         Wickard v. Fillburn (1942) 

·         Heart of Atlanta Motel v. U.S. (1964) 

152-170 
95-111; 

213-230 



Module # Subject/Key Cases and Materials 
Maggs & 
Smith (required) 

Remini (optional) 

·         Katzenbach v. McClung (1964) 

13 

The Commerce Power (Part 4) 

·         U.S. v. Lopez (1995) 

·         U.S. v. Morrison (2000) 

·         Gonzales v. Raich (2005) 

·         Nat’l Fed. of Ind. Business v. 
Sebelius (2012) (part 1) 

171-207 112-126 

14 

The Taxation Power 

·         Child Labor Tax Case (1922) 

·         U.S. v. Kahriger (1953) 

·         Nat’l Fed. of Ind. Business v. 
Sebelius (2012) (part 2) 

  

207-240 Check pages 

15 

The Spending Power 

·         U.S. v. Butler (1936) 

·         South Dakota v. Dole (1987) 

·         Nat’l Fed. of Ind. Business v. 
Sebelius (2012) (part 3) 

207-240 127-154 

16 

Congressional War and Treaty Powers 

·         Woods v. Cloyd W. Miller Co. (1948) 

·         Missouri v. Holland (1920) 

  

241-246 

  
155-186 

17 
Tribal Sovereignty Under the Constitution 

·        Tribal Nations: The Story of U.S. Indian Law 

  

  
187-193 

https://www.youtube.com/watch?v=_fhRGnWISuo
https://www.youtube.com/watch?v=_fhRGnWISuo


Module # Subject/Key Cases and Materials 
Maggs & 
Smith (required) 

Remini (optional) 

Video documentary (2006) 

https://www.youtube.com/watch?v=_fhRGnWISuo 

  

  

**MIDTERM EXAM*** 

  

  

    

18 

State Immunity from Federal Regulation 

·         National League of Cities v. Usery (1976) 

·         Garcia v. San Antonio Metropolitan Transit 
Authority (1985) 

·         New York v. U.S. (1992) 

·         Printz v. U.S. (1997) 

·         Alden v. Maine (1999) 

246-284 193-207 

19 

Limitations on State Power – Preemption & 
Dormant Commerce Clause (Part 1) 

·         Silkwood v. Kerr-McGee Corp. (1984) 

·         Gibbons v. Ogden (1824) (part 2) 

·         Cooley v. Board of Wardens (1851) 

·         Wabash, St. L. & P. Ry. Co. v. 
Illinois (1886) 

·         Dean Milk Co. v. City of Madison (1951) 

286-327 207-213 

20 

Dormant Commerce Clause (Part 2) 

·         Hughes v. Oklahoma (1979) 

·         South Carolina Hwy Dept. v. Barnwell 
Bros. (1938) 

286-327   



Module # Subject/Key Cases and Materials 
Maggs & 
Smith (required) 

Remini (optional) 

·         Southern Pacific Co. v. Arizona (1945) 

·         Kassel v. Consolidated Freightways Corp. 
of Delaware (1981) 

·         City of Philadelphia v. New Jersey (1978) 

21 

Dormant Commerce Clause (Part 3) 

·         Camps Newfound/Owatonna v. Town of 
Harrison (1997) 

·         South-Central Timber Dev., Inc. v. 
Wunnicke (1984) 

·         United Haulers Ass’n, Inc. v. Oneida-
Herkimer Solid Waste Management Auth. (2007) 

·         Prudential Ins. Co. v. Benjamin (1946) 

·         Metropolitan Life Ins. Co. v. Ward (1985) 

  

327-361   

22 

Privileges and Immunities Clause 

·         Baldwin v. Fish and Game Commission of 
Montana (1978) 

·         Supreme Court of New Hampshire v. 
Piper (1985) 

State Power to Regulate House and Senate 

·         U.S. Term Limits, Inc. v. Thornton (1995) 

362-373 230-244 

23 

Executive Powers  - Foreign Policy (Part 1) 

·         United States v. Curtiss-Wright Export 
Corporation (1936) 

·         Youngstown Sheet & Tube Co. v. Sawyer 
(1952) 

  

375-415 

  

245-260 

260-276 



Module # Subject/Key Cases and Materials 
Maggs & 
Smith (required) 

Remini (optional) 

24 

Executive Powers – Foreign Policy (Part 2) 

·         Goldwater v. Carter (1979) 

·         Dames & Moore v. Regan (1981) 

·         Zivotofsky v. Kerry (2015) 

  

375-415   

25 

Executive Privilege & Immunity 

·         U.S. v. Nixon (1974) 

·         Nixon v. Fitzgerald (1982) 

·         Clinton v. Jones (1997) 

431-453 
277-288; 318-
322 

26 

Separation of Legislative & Executive Powers 
(1) 

·         Whitman v. American Trucking 
Associations (2001) 

·         I.N.S. v. Chadha (1983) 

·         Clinton v. New York (1998) 

·         Myers v. United States (1926) 

458-494 288-304 

27 

Separation of Legislative & Executive Powers 
(2) 

·         Humphrey’s Executor v. U.S. (1935 

·         Bowsher v. Synar (1986) 

·         Morrison v. Olson (1988) 

494-526   

28 

Separation of Legislative & Executive Powers 
(3) 

·         Free Enterprise Fund v. Public Company 
Accounting Oversight Board (2010) 

·         National Labor Relations Board v. Noel 

494-533 305-318 



Module # Subject/Key Cases and Materials 
Maggs & 
Smith (required) 

Remini (optional) 

Canning (2014) 

·         Nixon v. Administrator of General Services 
(1977) 

29 

Executive War Powers (1): Secession and 
Civil War 

·         Abraham Lincoln, First Inaugural Address* 

·         Bruce Ragsdale, “Ex parte Merryman and 
Debates on Civil Liberties During the Civil War” 
(pp. 1-9. 33-34, 43-44)* 

  

*See CANVAS 
website; 

  

  

30 

Executive War Powers (2): World War, Cold 
War, and Terrorism 

·         Ex parte Quirin (1942)* 

·         Korematsu v. U.S. (1944) 

·         War Powers Resolution (1973)* 

·         Nixon Veto Message (1973)* 

·         Hamdi v. Rumsfeld (2004) 

·         Boumedienne v. Bush (2008)* 

  

  

*See CANVAS 
website; 

  

415-431, 453-
456, 767-773 

  

322-336 

31 Removal of the Executive     

Tentatively 
Friday, 
September 6, 
2019 

  

***IN PERSON PRACTICE EXAM 
DISCUSSION*** 

  

    

TO BE 
SCHEDULED 

      



Module # Subject/Key Cases and Materials 
Maggs & 
Smith (required) 

Remini (optional) 

***IN PERSON FINAL EXAM *** 

  

 


