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TRANSNATIONAL LAW – LAW A508 B (SPITZER) 
 
Spring 2018 • T/Th 1:30 to 3:00 p.m. • Room 133 
Canvas: https://canvas.uw.edu/courses/1134313 
 
Professor: Hugh D. Spitzer  
Office Hours: T/Th 3:000-5:00 pm, Room 421   
(& easily by email appointment: spith@uw.edu ) 
 
Assistant: Ellen Monteith 
M – F 8:30 a.m. – 5:00 p.m.Room 422,  
montee@uw.edu, 206- 685-6950 
 
COURSE OVERVIEW 

1. Course Description & Learning Outcomes 
Legal systems today are highly interconnected—not just among states in the U.S., but 

among most countries around the world. Lawyers practicing in many diverse areas of domestic 
law find it necessary to understand and manage interactions between domestic, international, and 
foreign law rules. This course offers the basic information every lawyer should know in order to 
begin to manage the transnational legal interactions that arise in a globalized world. You will 
encounter transnational legal problems whether you find yourself in a small family law office, a 
big corporate law firm, a prosecutor’s or public defender’s office, or in an international law 
practice such as a human rights NGO, foreign ministry, or international organization. Thus, the 
goal of this course, in terms of learning outcomes, is to help you learn how to solve the types of 
transnational legal problems you are likely to encounter as a U.S. lawyer, regardless of your field 
of practice. The course is also meant to provide you with a greater appreciation for how human 
beings address social and economic issues through law, and to increase your flexibility in 
thinking about how to solve legal problems. 

The course addresses the two principal questions you will need to answer when you 
encounter a legal problem with transnational dimensions. These questions remain the same 
whether you are a litigator resolving conflicts, or a transactional lawyer making forward-looking 
decisions:  

• First, what are the applicable rules? Does national law apply? If so, is it U.S. law or 
the law of another nation? Does international law apply? If so, how does one determine 
whether a particular international legal rule exists and whether it has domestic effect? 
And are there potentially relevant nonbinding or private norms?   

• Second, how can transnational disputes be resolved? What is the transnational legal 
process? Are national courts—in the United States or another nation—available and 
appropriate for resolving a transnational dispute? Which courts? Under what 
circumstances are international courts available and appropriate? And what alternative 
dispute resolution methods might be available? How can the dispute resolution outcome 
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be enforced? (The textbook addresses enforcement, but we do not have time to examine 
that issue in any detail. 

2. Reading Assignments 

The casebook for this course is CHILDRESS, RAMSEY & WHYTOCK, TRANSNATIONAL LAW 
AND PRACTICE (First Edition, 2015). The casebook is available at the University Bookstore, and 
because it has been used for two previous years, there should be some used copies available.  We 
will also be using limited supplemental materials, which you may download on Canvas. I will 
also list entirely optional readings on Canvas for those who are extra-curious. 

A syllabus is attached. All assignments refer to the casebook except where noted. From 
time to time listed the syllabus may be changed on the website, and assignments may be 
supplemented, shortened, or otherwise changed. Please pay close attention to your email and to 
Canvas announcements regarding possible changes or additions.  

I will post “Questions & Optional Readings” for each class on the Canvas website. Read 
those questions and think about them before class! 

3. Office Hours 
I encourage you to talk with me outside of class if you have questions or comments. I will 

be available most Mondays and Wednesdays after class, from 3:00 to 5:00 p.m. for drop-in 
discussions in my office. If those hours are not convenient for you, please email me to set up an 
appointment.  

4. Disability-Related Needs 
The University of Washington is committed to providing access, equal opportunity and 

reasonable accommodation in its services, programs, activities, education and employment for 
individuals with disabilities.  To request academic accommodations due to a disability, please 
contact Disability Resources for Students, Mary Gates Hall, Room 011 at (206) 543-8924.  If 
you have a letter from Disability Resources, please present the letter to me so that we can discuss 
what accommodations you might need to succeed in this course.    

5.  Classroom Policies  

Class Participation.  I encourage you to engage actively in class discussion, and I will 
also call on students at random. The purpose of this policy is not to catch anyone off guard but to 
ensure that everyone is included in the discussion. Also, at various times you will be asked to 
work in teams on in-class assignments, based on problems or hypotheticals. You may come to 
class unprepared up to twice during the quarter without any adverse effect on your participation 
grade. Please let me know before I begin the class if you are invoking one of your free passes.  

Attendance.  Regular class attendance is expected.  
Electronics.  Please silence your cell phone before class begins and don’t use electronics 

that are unrelated to this class (e.g., playing Solitaire). Even if you are a master multitasker, non-
class-related activities on your screen can quickly distract students around you. 
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6.  Grades 
Final course grades will be based on two components: 
Participation: 10%. Your participation grade includes your contributions to class 

discussion—where the quality, rather than quantity, of your contributions will count—and 
participation in exercises, small-group discussions and assigned problems.  

Final exam: 90%. The final exam will be three hours long, and is scheduled for 8:30 a.m. 
on Friday, June 8. 
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SYLLABUS  

Class Date Topic Readings  
(from Casebook except where noted) 

 

I. Introduction 

1 Tues. 3/27 Introduction to the course xxix – xliv 

 
II. What Legal Rules Apply? 

2 Thurs. 3/29 National Law 
• The Presumption Against 

Extraterritoriality (whether 
U.S. law applies abroad) 

1-12, 16-34  
 

3 Tues. 4/3 National Law 
• The Presumption Against 

Violating International Law 

42-51, 71-72 

4 Thurs. 4/5 Choice of Law (which  nation’s law 
applies?) 

• Methods 

72-100 

5 Tues. 4/10 Choice of Law 
• Comparative Perspective 
• Determining Foreign Law 

100-124, 139-40 

6 Thurs. 4/12 Foreign Law 
• Part 1 

Canvas: The Common Law and 
Civil Law Traditions (skim) 
Canvas: A Primer on the Civil-
Law System, pp. 1-21, and skim 
appendices 
Canvas: Jand’heur v. Aux 
Galeries Belfortaises 
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Class Date Topic Readings  
(from Casebook except where noted) 

7 Tues. 4/17 Foreign Law 
• Part 2 

Canvas: A Primer on the Civil-
Law System, pp. 23-39, and skim 
appendices. 
Canvas: Excerpts from the 
German and French Civil Codes 
and Restatement (Second) of 
Contracts 
Canvas: Pates Gift Hypothetical 
Canvas: Baum, The Case of Japan  

8 Thurs. 4/19 International Law 
The Nature and Role of 
International Law 

141-159 
Canvas: Paquete Habana 

9 Tues. 4/24 International Law 
          Treaties Part I 

159-183 

10 Thurs. 4/26 International Law 
          Treaties Part II 

195-215 

11 Tues. 5/1 International Law 
Treaties Part III 

Canvas: Missouri v. Holland 
229-230; 241-250 

 Thurs. 5/3 NO CLASS   

13 Tues. 5/8 International Law 
        Alien Tort Statute 

250-284 

14 Thurs. 5/10 Non-binding Norms 
• International Norms 

Private Norms 

325-29; 345-366 
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Class Date Topic Readings  
(from Casebook except where noted) 

 
 

III. How Can Transnational Disputes be Resolved? 

15 Tues. 5/15 Litigation 
• National Courts 

International Courts 

367-75; 481-492; 502-511 

16 Thurs. 5/17 Litigation  
Specialized International 
Courts 

511-543 

17 Tues. 5/22 Arbitration 
• Transnational Commercial  
         Arbitration  
•  Investor-State Arbitration 
• State-State Arbitration 

545-70; 591-98 

18 Thurs. 5/24 Postscript on Enforcement  
 
• Enforcing Foreign Law              

Judgments  
• Enforcing International Law 

601-630 
641-646 
Canvas: Materials on 
International Enforcement  
 

19 Tues. 5/29 Catch-up and Review  
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