
Law B 506, Conflict of Laws 
  Spring Quarter 2018 

Class Meets 10:30 a.m. to 12:20 p.m. on Mondays 
Make-up Classes: Friday, March 30 & Friday, April 27 from 10:30 a.m. to 12:20 p.m. 

Professor Peter Nicolas 
e-mail: pnicolas@u.washington.edu 

Office Room 415; office hours on a drop-in basis or by appointment 
 
 

Course Description 
 
If a lawsuit filed in a given state’s court involves only parties from that state, and all of the 
events giving rise to the cause of action occurred within that state’s boundaries, then the state 
court will simply proceed to apply its own state’s substantive law to the controversy.  But inject 
any out-of-state ingredient into the case, and suddenly the question arises whether the court will 
apply its own state’s substantive law to the dispute or, instead, that of another state (or foreign 
nation) with which the dispute is connected.  Where the substantive laws of the states differ, the 
choice-of-law decision can be outcome-determinative, thus making an understanding of the field 
of conflict of laws a powerful and indispensable tool for any attorney. 
 
Moreover, choice-of-law rules are themselves a matter of state law, and they can vary 
significantly from state-to-state.  Thus, if a suit can be brought in more than one state, the 
attorney trying to decide in which state to file the suit must decide not only which state’s 
substantive law is most favorable to her client, but also which state’s choice-of-law rules will 
ensure that her preferred substantive law is in fact applied to the dispute. Thus the first step in the 
choice-of-law analysis begins even before the suit is filed, by deciding in which court to file suit.   
 
This course begins by examining the traditional choice-of-law rules that continue to be in force 
in some form in a minority of U.S. states.  A substantial portion of the course is then devoted to 
examining the various deviations from the traditional approach that govern in the rest of the 
states.  After a brief examination of the limits that the U.S. Constitution places on state choice-
of-law rules, the course examines the rules governing a state’s recognition and enforcement of 
judgments rendered by the courts of another state or nation. 
 
Learning Objectives 
 
Upon completion of this course, you should: 
 

 Be able to recognize conflicts of law when they arise; 
 

 Be familiar with the various approaches to resolving conflicts of law, especially the First 
and Second Restatements; 
 

 Be able to make persuasive arguments about which state’s law to apply to a given 
dispute; 
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 Be able to think strategically about how one’s choice of a forum in which to file a suit 
may impact the law to be applied to the dispute; 
 

 Be familiar with the constitutional limits on a state’s choice-of-law rules; and 
 

 Understand the statutory and constitutional obligations to recognize and enforce 
judgments rendered by courts in other states or countries, as well as the major exceptions 
to those obligations. 

 
Required Texts 
 
Gary J. Simson, Issues and Perspectives in Conflict of Laws, 5th ed. (2015) (hereinafter referred 
to as “Text”). 
 
Course Grading 
 
All students enrolled in this course are expected to attend class on a regular basis, to come to 
class prepared, to participate in class discussion of the assigned readings, and to take a final 
examination. The final grade for this course will be determined primarily by your performance 
on the final examination, subject to a possible upward or downward adjustment based on class 
participation. 
 
Final Examination: The final examination will be a standard in-class examination that might 
contain some or all of the following: short answer questions, issue spotter questions, and big 
picture theoretical questions. The final examination will be limited open-book: you will be 
permitted to use the required text, any assigned supplemental reading materials, my PowerPoint 
slides, your class notes, and any outlines that you have materially participated in creating 
(meaning that you prepared at least 25 percent of the outline). The use of all other materials is strictly 
prohibited. You will be permitted to use a computer to write out your answers to the final 
examination, but only if you use ExamSoft—the software provided by the law school that blocks 
access to the Internet and other programs—in secure mode. Because access to your computer’s 
hard drive and the Internet will be restricted during the exam, you should print out copies of any of 
these documents in advance of the exam date. 
 
Class Participation: Throughout the quarter, students are expected to engage in class 
participation. A student whose class participation consistently demonstrates extraordinary 
preparation and mastery may receive an upward adjustment in their final grade if their final 
examination grade straddles the line between two letter grades. A student who, when called upon 
to answer a question, is repeatedly absent, passes, or answers the question in a way that does not 
demonstrate that they prepared for class may receive a downward adjustment in their final grade 
for class participation, even if their grade does not straddle the line between two letter grades. 
Although frequency of class participation plays some role in assessing it, infrequent quality 
participation is valued much more highly than frequent participation of limited quality. 
 
Although class participation plays only a minor role in determining your final grade in the 
course, it is considered a requirement for successful completion of this course. Thus, a failure to 
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participate in good faith—such as by passing every time called upon or failing to be in class 
when called upon—may result in a grade of incomplete in the course that can only be rectified 
by sitting through the entire course in a future quarter and satisfactorily participating in class 
discussion. 
 
I recognize that some students caring for young children may choose to use the Remote Learning 
Center in lieu of attending class in person. If you plan to do so, please let me know so that we 
can arrange a way for you to satisfy the class participation requirement of this course while still 
allowing you to make full use of the Remote Learning Center. 
 
Cancelled and Make-Up Class 
 
Please note that class is cancelled on Monday, April 2, 2018. We will have two make-up classes: 
Friday, March 30, 2018 from 10:30 a.m.-12:20 p.m. and Friday, April 27, 2018 from 10:30 a.m.-
12:20 p.m. 
 
Attendance 
 
Pursuant to the law school’s attendance policy, you are expected to attend at least 80 percent of 
the class sessions for any course that you are enrolled in. In addition, the policy permits 
instructors to impose stricter attendance standards. 
 
A student who fails to attend at least 80 percent of the class sessions may be dropped from 
the course (that means you can miss no more than 2 of our 9 class sessions). If you have 
extenuating circumstances that require you to miss more than 2 class sessions, you should inform 
the Dean of Students and ask her to communicate with me about your need for a waiver. Please 
note that I do actively enforce the attendance requirement and will not hesitate to drop a 
student from the course who fails to satisfy the requirement without a valid excuse. 
 
A failure to attend class can impact you in at least two additional ways. First, the final 
examination will test materials discussed in class, even if those materials are not included in the 
reading assignment. Second, if you do not attend class, you cannot engage in class participation, 
which may result in a downward adjustment to your final grade or a grade of incomplete. 
 
Use of Computers and Other Electronic Devices in Class 
 
You are permitted to have in your possession during class cellular telephones, computers, or 
other electronic devices, provided that they do not make any sound during class (such as ringing 
or beeping) that is distracting to me or to other students. This means that you should mute the 
sound on your computer, cellular telephone, or other electronic device before class begins. 
 
Moreover, if you bring a computer to class, it should be used to take notes, not to send and read 
e-mail messages, surf the internet, or the like. In some instances, it may be appropriate to use the 
internet for purposes germane to learning (such as looking up a term used in class that you do not 
understand in an online dictionary or pulling up a relevant case, statute, or rule). I do not police 
computer use (unless it distracts me or other students), but instead ask that you exercise sound 
judgment and courtesy in this regard. 
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Podcasting or Recording of Lectures 
 
Lectures are provided for instructional purposes only and remain the intellectual property of the 
instructor.  All other uses are prohibited.  Lecture material is covered by copyright (Title 17, 
United States Code), and lectures may not be audio- or video-recorded. 
 
Class sessions in this course are taught live, and you are expected to attend in person. As a 
courtesy to those who are unable to attend a class session in person due to illness or for other 
reasons—or for those who want to review something that was said in class—an audio podcast of 
class sessions will be made available to all students. In addition, copies of my PowerPoint slides 
are available for all students to download. 
 
Disability-Related Needs 
 
Your experience in this class is important to me. If you have already established 
accommodations with Disability Resources for Students (DRS), please communicate your 
approved accommodations to me at your earliest convenience so we can discuss your needs. 
 
If you have not yet established services through DRS, but have a temporary health condition or 
permanent disability that requires accommodations (conditions include but not limited to: 
mental health, attention‐related, learning, vision, hearing, physical or health impacts), you are 
welcome to contact DRS at 011 Mary Gates Hall or 206‐543‐ 8924 or uwdrs@uw.edu or 
disability@uw.edu. DRS offers resources and coordinates reasonable accommodations for 
students with disabilities and/or temporary health conditions. Reasonable accommodations are 
established through an interactive process between you, your instructor(s) and DRS. It is the 
policy and practice of the University of Washington to create inclusive and accessible learning 
environments consistent with federal and state law. 
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Syllabus/Reading List (subject to modification; dates are approximate) 
 

I. Traditional Approaches to Conflicts 
 
Mon., Mar. 26: Principal Traditional Rules (Text pp. 13-41) 
 
Fri., Mar. 30: Principal Traditional Rules (cont’d) (Text pp. 41-53); Secondary 

Traditional Rules (Text pp. 54-92) 
 
II. Interest Analysis 
 
Mon., Apr. 9: The “False Conflict” Paradigm (Text pp. 93-100); Deciding Which States 

Have Interests (Text pp. 115-119 incl. n.1, 122-136 incl. nn. 1-2, 138-143, 
149-151) 

 
Mon., Apr. 16: Deciding Which States Have Interests (cont’d) (Text pp. 153-168); 

Methods for Resolving True Conflict and No-Interest Cases (Text pp. 169-
180, 187-189 nn.1-2) 

 
Mon., Apr. 23: Methods for Resolving True Conflict and No-Interest Cases (cont’d) (Text 

pp. 190-214, 214-216 nn.1-3). Note: Assignment for Monday, April 23 
continues under Part III 

 
III. Protection of Justified Expectations 
 
Mon., Apr. 23: Nature of the Policy (Text pp. 225-233) 
 
Fri., Apr. 27: Nature of the Policy (cont’d) (Text pp. 233-243); Specific Applications 

(Text pp. 251-272) 
 
Mon., Apr. 30: Contracts (Read Sections 189-207 of the Second Restatement on Westlaw) 

Note: Assignment for Monday, April 30 continues under Part IV 
 
IV. Other Considerations 
 
Mon., Apr. 30: Recognition of Interstate and International Needs (Text pp. 309-310, 337-

348, 356-358 n.6, 366-370) 
 
Mon., May 7: Achievement of Justice in the Individual Case (Text pp. 373-394); Lex 

Fori (Text pp. 3-5, 8-10 nn.1-2); Borrowing Statutes (Text pp. 114 n.6, 
399-408) 
Note: Assignment for Monday, May 7 continues under Part V 

 
V. Constitutional Limits on Choice of Law 
 
Mon., May 7: Due Process/Full Faith & Credit (Text pp. 448-456; 456-460 nn.3-4) 
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VII. Recognition and Enforcement of Judgments 
 
Mon., May 14: International and Intranational Contexts (Text pp. 665-674); Possible 

Bases for Denying Effect to Sister-State Judgments (Text pp. 678-682, 
684-686 nn.1-3, 687-692, 697-720) 


