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590 2018 Spring SYLLABUS a    
Syllabus 

Constitutional Law: Equal Protection, Fundamental Rights, Due Process 
Law A590 (Spring 2018) 

John Hart 
Fridays, 3:30-5:35; Room 117 

 
   Textbook: Gregory E. Maggs & Peter J. Smith, Constitutional Law: A Contemporary Approach 
(3d ed. 2015); 2017 Supplement (posted on Canvas in Course Materials). 
 
     Note re reading assignments: Our foremost goal in this course is to understand how the 
Supreme Court would likely interpret and apply the Constitution to resolve various kinds of 
constitutional challenge in the near future, based on case law precedent. In decisions where an 
opinion is issued for “the Court” (a majority of the nine justices), you don’t need to read 
concurring or dissenting opinions.  
 
 
Class 1 (March 30):   

A. History; Judicial Review; Constitutional Reasoning   
             B. The Right to Keep and Bear Arms; Contracts; the Takings Clause  

Casebook: 1-22, 60-66, 525-27, 532-38; 1315-23; 1324, 1328, 1331-50.  
U.S. Constitution (begins at p. 1389): Article I, sections 9, 10; Art. IV, sec. 2; Art. V;      

Art. VI, sec. 2; Amendments I-X, XIII-XV, XXIV, XXVI.  
 
 
Class 2 (April 6):  Religion       
 A. No “Establishment of Religion” 
 Casebook: 1163-92, 1195-96, 1198-1217, 1224-41, 1246-52, 1255-57, 1263-64.   
 B. “Free Exercise” of Religion  
 Casebook: 1264-83, 1287-1302, 1307-09; 2017 Supplement 61-65, 70 (Trinity Lutheran 
Church v. Comer)(Canvas). 
 
 
Class 3 (April 13):  Freedom of Expression, Part I       
 Casebook, 925-35; 939-1033; 1205-06; 2017 Supplement, 51-56, 59-60 (Reed v. Town of 
Gilbert)(Canvas); 1360-68. 
 
 
Class 4 (April 20):  Freedom of Expression, Part II     

Casebook, 1033-72, 1077-85, 1089-1109, 1116-61; review 939-43, 961-67. 
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Class 5 (April 27): Equal Protection, Part I (Race) 
 Casebook: 13th, 14th and 15th Amendments, 1400-02; 566-67, 669-77, 681-86, 691-95 
(optional); 696-701, 705-42, 745-60, 776-73; 1372-76; 2017 Supplement (Fisher v. University of 
Texas)(Canvas). 

[Note: Plessy v. Ferguson, 717-19, is no longer considered a valid precedent, but the 
Court often refers to it. It is one of the Court’s most famous decisions.] 
 
 
Class 6 (May 4) 
Procedural Due Process; Substantive Due Process             Lecturer: Terry Price  

Casebook (in order of discussion): 657-67; 551-61, 563-69).  
[Note: Lochner v. New York, 555-59, is no longer considered a valid precedent, but the 

Court often refers to it.] 
Additional cases: Addington v. Texas, 441 U.S. 418 (1979); City of New York v. Antoinette 

R., 630 N.Y.S.2d 1008 (April 21, 1995); Amunrud v. Board of Appeals and Dept. of Social and 
Health Services, 124 Wash. App. 884 (2004). 

These cases can be found online in the Law Library’s Lexis and Westlaw databases, as 
well as in various internet databases. 
 
 
Class 7 (May 11) 
Substantive Due Process and Fundamental Rights     Lecturer: Terry Price  
 Casebook: 570-608, 2017 Supplement (Whole Woman's Health v. Hellerstedt) (Canvas); 
614-632, 639-650. 
 
 
Class 8  (May 18):  Equal Protection, Part II; Privileges or Immunities 
 Casebook: 14th, 19th and 26th Amendments, 1401-02, 1405; 773-825, 833-36; 2017 
Supplement (Obergefell v. Hodges)(Canvas); 837-46, 849-78; 515-25. 
 
 
Final Examination Thursday, May 24, 2018, at 1:00 p.m. (3 hours; open-book, open-notes), in 
our usual classroom. 
 
 
 
 
Preparing for Class: 
 Read each assignment thoroughly before class; make a note of any questions that occur 
to you. Bring all readings to class. You may find it useful to look over the executive summary at 
the end of a chapter before reading the individual cases.  
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Questions in Class: 

Please feel welcome to ask questions at any time during the lectures. 
 
Computers and cell phones:  
 Computers should be used only for class purposes, not for e-mail or internet. Please 
keep cell phones silent. If you need to take an urgent call during class, please step into the 
hallway to do so. 
 
Classroom Demeanor: 
 Constitutional law presents many controversial, emotionally sensitive issues. As 
members of a learning community, we must all do our best to treat the views of others 
respectfully.  
 
Questions: 
 Please feel free to contact me if you have any questions or would like to meet, at 
hart101@uw.edu.  
 
Final Examination: 

The examination will take place in our usual classroom on Thursday, May 24, at 1:00 
p.m. (3 hours; open-book, open-notes). It will consist of both essay questions and multiple-
choice questions. You may bring your casebook and notes (on paper). You will not be able to 
consult computer files or internet sources during the exam. You may write your answers by 
hand or using a laptop.  

Further information regarding the examination, and a practice exam, will be provided 
near the end of the term. 
 If you have two exams scheduled for the same day, you can apply to the Registrar’s 
office for permission to take one of the exams at a different time. 
 
 
Disability-Related Needs: 
 To request academic accommodations for a disability, please contact Disability 
Resources for Students (DRS), 448 Schmitz, (206) 543-8924 (V), (206) 543-8925 (TTY).   
 
 
Law School Attendance Policy: 
 Under American Bar Association Accreditation Standard 304, a law school must require 
regular and punctual class attendance. At any time after the fifth week of a course, a student 
who has been determined by the instructor to have attended fewer than 80 percent of the class 
sessions up to that point will be dropped from the course.        
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Class Recordings: 
 Classes are recorded by the Law School’s Technical Services staff. They can be accessed 
via https://courses.law.washington.edu or by using the Class Recordings button on the Canvas 
course site.  
 
 
 Student Learning Objectives: 
 This course will prepare students to do the following: 

 1. List and quote (with only minor paraphrasing) the rights-protecting provisions of the 
U.S. Constitution. 

 2. For each provision, identify important words and phrases whose meaning has been 
interpreted by the Supreme Court in a way that varies from the literal meaning. 

 3. Synthesize and summarize (to the extent the cases allow) the body of Supreme Court 
case law we have studied, taking into account factual and doctrinal distinctions the Court has 
articulated and the standards of review (e.g., “rational basis” or “strict scrutiny”) the Court has 
defined for various categories of claims. Our goal is not simply to remember which parties 
prevailed in a particular case; it is to synthesize the case law and the Court’s “doctrine”  
sufficiently to predict how the Court would decide cases containing different facts. Memorizing 
case names is not necessary. 

 4. Analyze and predict the outcome of hypothetical fact situations using the categories 
and concepts found in the Constitution and in Supreme Court case law.  

 5. Identify and explain the principal methods of constitutional interpretation the Court  
uses, particularly Originalism (also called “Original Understanding” or “Framers’ Intent”), the 
Plain Meaning method, and the “Living Constitution” methods.  


