
Regulatory Environmental Law and Policy Clinic 

AUTUMN 2018 

SYLLABUS (of September 24, 2018) 

 

Todd Wildermuth, Policy Director 

Office Location: Gates Hall 435 

Email: toddw2@uw.edu 

 

Keith Cohon, Supervising Attorney 

Email: [UW email TBD] 

  

Class Times: Tu Th 8:30 a.m.-10:20 a.m. 

 

Class Location: Tuesdays – Gates Hall, Room 207 

Thursdays – Gates Hall, Room 260 

  

I. Course Description 

 

The practice of environmental law exists largely within the regulatory state.  

Because environmental laws are implemented by agencies, the shaping of 

environmental policy is often heavily dependent on a lawyer’s ability to 

navigate the regulatory process.   

 

This is an experiential course designed to provide students with opportunities to 

apply the theoretical dimensions of environmental rulemaking, and the 

implementation of environmental statutes by administrative agencies. Students 

may be asked to engage in a range of projects that engage the regulatory 

process.  Most frequently, students may be asked to draft petitions for new, 

amended, or repealed rules (regulations) under existing statutory authority, 

though the clinic will also occasionally prepare comments to existing rule-

makings, environmental impact statements, and major permits, as situations 

allow. Students will engage directly with clients in the preparation of their work.  

 

Students will receive instruction in relevant law and interdisciplinary studies 

necessary to effectively draft formal petitions, comments, FOIA requests, or 

other agency-focused documents.  In particular, the course integrates: 

1. doctrinal study on the regulatory process, the administrative state, and 

substantive environmental law;  

2. interdisciplinary research and analysis relating scientific, engineering, 

and economic issues to the law; and, 

3. skills development, with particular emphasis on research and writing 

skills necessary to work effectively within an environmental regulatory 

process.    

 

Pre-/Co-requisites:  Administrative Law (A509) or Environmental Law (A527) 

or Natural Resources Law (B585).  (All three are strongly recommended; only 

one of the three is required.) 
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II. Course Objectives and Learning Outcomes 

 

The first objective of this course is to provide an overall context for 

understanding the significant role of rules (regulations) promulgated by nearly 

any agency of the state or federal executive.  Agency rulemaking occupies the 

enormous space between legislative lawmaking and judicial interpretation, and 

yet this layer of the law is frequently overlooked.  This course takes rules, as 

opposed to statutes and opinions, as the center of legal exploration and analysis.  

Environmental regulations are particularly suitable to this kind of study given 

the vast amount of authority delegated to environmental agencies.  For decades, 

the development of US environmental law has overwhelmingly taken place by 

rulemaking, with significant contributions from judicial interpretation. 

 

The second objective of this course is to use ongoing, real-world regulatory 

processes to experience the close intersections of environmental and 

administrative law.  Environmental statutes, and the rules that support them, 

treat nature as a collective good regulated by the state; in the great majority of 

environmental litigation the state is a necessary actor.  In much of environmental 

litigation, then, the Administrative Procedure Act provides a central, or 

sometimes the only, cause of action.  Students are introduced to these 

intersections in doctrinal courses, but this course provides an outlet for 

synthesizing the connections in the context of applied analysis and comment. 

 

A third objective of the course is to teach students to relate science to law.  

Agencies are intended to be expert science organizations in addition to 

regulatory ones.  This clinic helps clients translate their objectives into a 

language that has concrete meaning to an agency.  Necessarily, that language is 

a combination of scientific facts, technical reasoning, and legal standards.  

 

By taking this course, students should be able to: 

 

 Listen effectively to a client concern, determine applicable regulatory 

provisions, formulate a clear project scope, and communicate the terms 

of engagement through a formal engagement letter;  

 

 Research, analyze, and apply provisions of a statute regulating pollution 

control, natural resources, climate change, or wildlife law to the specific 

client need; 

 

 Draft targeted, effective documents to regulatory agencies; 

 

 Solicit and synthesize expert opinions, as necessary, for inclusion in 

legal documents; 

 

 Use the Freedom of Information Act process, as necessary, to gather 

information to inform an administrative record; 
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 Apply sound basic lawyering skills, including conformity to deadlines 

and effective drafting. 

 

 

III. Required Texts 

 

None. 

 

IV. CANVAS Website 

 

This clinic does not use the CANVAS course page.  Instead we use shared 

drives and dedicated, shared team email accounts that are linked to a cloud-

based Google Drive limited to UW users. 

 

V. Office Hours 

 

We encourage you to come see us when you have questions or issues that you 

want to discuss relating to the clinic. As this is a small, hands-on course already, 

with frequent small-team meetings, we do not have set office hours specifically 

for the clinic.  Prof. Wildermuth has 4:00-6:00 office hours weekly for all of his 

courses.  Prof. Cohon is generally available after class. 

 

VI. Class Expectations 

 

A. Expectations 

 

We expect that you will come on time and that you will come to class 

prepared to engage fully. Please turn off your cell phones, refrain from 

surfing the Internet on your computer, and refrain from checking email 

during class. 

 

Please refer to the “Grading” section below for a more complete list of 

requirements that students will be expected to fulfill in order to earn credit in 

this course.  

 

 

B. Class Attendance  

 

Class attendance is mandatory, though you are not expected to attend the 

team meetings of other teams. 

 

There is a clinics swearing-in ceremony in Room 133 on October 12, 2018, 

from 12:30 to 1:20 p.m. We strongly encourage you to attend, though we 

both have work conflicts at that time.  Please let us know if you have 

conflicts. 
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C. Internet Policy 

 

You may use a laptop during class only for the purpose of taking 

notes.  Please do not explore the Internet for non-class items, check your e-

mail, engage in chats, or otherwise go online.   

 

V.    Grading  

 

Like all of the Law School’s clinical courses, students will be graded on a credit/no 

credit basis. To receive credit for participation, students must satisfy the following 

requirements:  

 

 Attendance and General Participation  

 You must attend all required classes and team meetings.   

 While in attendance, you should demonstrate active engagement with the 

instructional materials and skills exercises. 

 

 Client Interaction and Professionalism  

 When meeting with clients, you should demonstrate professionalism by being on 

time, communicating in a respectful manner, and engage in active listening to 

better understand your client’s concerns and needs.  

 If you need to reach out to clients to obtain more detailed guidance or 

information, you should first try to answer the question yourself and check with 

instructors so that you can demonstrate competence and initiative in your client 

relationship.  

 Client communications should be substantively competent as well as 

demonstrate proper tone and diction.  

 

 Active Engagement In Advancing Team Projects   

 Throughout the course, you will be expected to collaborate with your team to 

advance the success of the final work product.  

 You should demonstrate an ability to work well as a team by meeting deadlines, 

providing quality work product, and engaging one another with respect and 

support.  

 As a team, you should strive for an equitable distribution of workload.  

 As individual team members, you should be engaged enough with the project 

that you are able to provide original contributions to team discussions.  

 Provide constructive feedback to one another’s work product as necessary to 

enhance the overall quality of the end product.   

 Even for issues to which you are not primarily responsible, you should be 

willing to collaborate with your fellow team members to help shape directions of 

project research and writing. 
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 Each team should maintain an updated and organized client file that clearly 

communicates the content of the file and the date that content is added to the 

file.   

 Demonstrate professionalism, marked by competence and courtesy in 

communications, especially when engaging with clients but also with fellow 

clinical students and instructors.  

 

 Autumn Quarter Deliverables: 

 Research Plan:  

o On October 9 by 5 p.m. your team should submit by email a written draft 

research plan, which we will discuss in an all-clinic round-robin on 

October 11. 

o In order to prepare such a plan, at a minimum you will needed to read the 

client files and met as a team to devise a plan. It is also possible that you 

will have had to engage in some preliminary research so that you can 

better understand the direction in which to take your project.   

 Research Progress Updates:  

o At each team meeting, the team will be asked to provide a status update 

on its research.  You should come to the meeting prepared to report on 

your individual and team progress.  You should also come prepared to 

propose next steps and ask questions about how best to proceed.  

o These status updates need not be written.  

 Client Presentation:  

o The autumn quarter culminates in a formal presentation by each team to 

each client.  Some clients may be in attendance in person, others will 

attend via Skype, FaceTime, teleconference, or the like.  You will be 

expected to have prepared a professional-level presentation with care.  

To assure clear, high-quality representations to our clients, you will have 

an opportunity to moot before presenting to the client.  All moots will 

take place during class on Nov. 20.  All teams will be present to engage 

with and provide feedback to one another’s presentations.  

o You must devise a formal system for your presentation with appropriate 

visual complements to convey your material, which may be projected on 

a screen or printed out.  A typewritten agenda for your presentation, 

accompanied by supplementary materials (including your updated 

workplan/timeline), is suitable.  We do not insist on PowerPoint 

presentations – we encourage you to determine the most effective way to 

present your material.  If you do choose to use PowerPoint, we 

encourage you to put more time into rehearsing and tightening your 

spoken presentation than mastering -- and overly depending upon -- 

slides. 
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 Winter Quarter Deliverables:  

 The bulk of the clinical effort in the winter quarter will be driven by meeting 

various writing deadlines and working towards a complete final product.  

 To receive credit for delivery of written or presentation materials, students must 

complete all individual and group projects on time.   

 Students’ written and presented products must conform to substantive 

expectations for legal content, assume a sound technical form for productive 

client communication and regulatory effectiveness, and demonstrate advanced 

professional development in tone and diction.  

 Students must also demonstrate an ability to receive constructive feedback from 

instructors, clients, team members, and other clinic students.  

 

Students who meet all of the requirements above will receive credit for the course.   

 

Failure to meet any of the requirements above may result in a “no credit” grade for the 

course.  

 

Please note that you will be asked to evaluate other members of your team at the close 

of the course in order to ensure that we have the information we need to ensure that 

teams are making an effort to work collaboratively.  

 

 

VII. Disability-Related Needs 

 

If you have already established accommodations with Disability Resources for Students 

(DRS), please communicate your approved accommodations to me at your earliest 

convenience. 

 

If you have not yet established services through DRS, but have a temporary health 

condition or permanent disability that requires accommodations (conditions include but 

not limited to; mental health, attention-related, learning, vision, hearing, physical or 

health impacts), you are welcome to contact DRS at 011 Mary Gates Hall or 206-543-

8924 or uwdrs@uw.edu or disability.uw.edu. DRS offers resources and coordinates 

reasonable accommodations for students with disabilities and/or temporary health 

conditions. 

 

Reasonable accommodations are established through an interactive process between 

you, your instructor(s) and DRS. It is the policy and practice of the University of 

Washington to create inclusive and accessible learning environments consistent with 

federal and state law. 

 

We want everyone to succeed in this clinic and appreciate diverse learning styles. 
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VIII. Class Schedule  

 

Here is a tentative schedule for the class.  We may have to make adjustments 

based on how the projects progress and the needs of our clients.   

 

Class Meeting Topic Readings, Deadlines, 

Important Notes  

WEEK ONE 

Sept. 25 

 

Introduction: 

 Clinic Overview 

 Client and Project Overviews 

 Team Bids 

NOTE: You will receive 

client files soon.  Read 

those files and begin to 

prepare questions for 

your client. 

 

Sept. 27 

 

Client Presentation – Env. Justice 

(ALL Teams Attend Whole Session) 

NOTE: 9:00 am START 

WEEK TWO 

Oct. 2 

 

Client Presentation – Carbon Forestry 

(ALL Teams Attend Whole Session) 

NOTE: 9:00 am START 

Oct. 4 

 

Client Presentation – Puget Sound 

 (ALL Teams Attend Whole Session) 

NOTE: 9:00 am START 

WEEK THREE 

Oct. 9 

 

Hour One:“Ad. Law in Practice” Primer 

Hour Two: Small Group Coaching 

 

DEADLINE: Each team 

must submit their draft 

research plan by 5 p.m. 

Oct. 11 

 

Research Plan Review and Discussion 

(ALL Teams Attend Whole Session) 

DEADLINE:  Each team 

must present their 

research plan in 

summary form – 10 

minutes per team. 

 

WEEK FOUR 

Oct. 16 

 

Lecture and Skills Session: The 

Mechanics of Filing a Petition  

 Basic Mechanics: Who, Where, 

When, How? 

 Scope: Within The Authority? 

 Discretionary or Mandatory? 
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Class Meeting Topic Readings, Deadlines, 

Important Notes  

Oct. 18 

 

Research Progress Reports 

 Team #1 (8:30-9:20) 

 Team #2 (9:30-10:20) 

 

REMINDER: See note 

on expectations for 

progress reports above. 

WEEK FIVE 

Oct. 23 

 

Lecture and Skills Session: Standing and 

Client Declarations   

 Essentials of Organizational Standing 

 Pitfalls and Declarations 

 In-Class Drafting Exercise 

 

 

Oct. 25  

 

Research Progress Reports 

 Team #3 (8:30-9:20) 

 Team #1 (9:30-10:20) 

 

 

WEEK SIX 

Oct. 30 

 

Lecture and Skills Session: Lecture and 

Skills Session: Taking a Petition to 

Litigation  

 Building a Record 

 A&C Review 

 Unreasonable Delay (State v. 

Federal) 

 

 

Nov. 1 

 

Research Progress Reports 

 Team #2 (8:30-9:20) 

 Team #3 (9:30-10:20) 

 

 

WEEK SEVEN 

Nov. 6 

 

 

Lecture and Skills Session: Ins and Outs 

of WA State Rulemaking and Rulemaking 

Records 
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Class Meeting Topic Readings, Deadlines, 

Important Notes  

Nov. 8 

 

Research Progress Reports 

 Team #1 (8:30-9:20) 

 Team #2 (9:30-10:20) 

 

  

WEEK EIGHT 

Nov. 13 

 

Lecture and Skills Session: Ins and Outs 

of WA State Rulemaking and Rulemaking 

Records 

 

 

Nov. 15 

 

Research Progress Reports 

 Team #3 (8:30-9:20) 

 ON-CALL/TBD (9:30-10:20) 

 

 

WEEK NINE (Thanksgiving week) 

Nov. 20 Moots for Client Presentation 

 EACH TEAM presents 

 ALL TEAMS attend the whole  

time and provide constructive 

feedback. 

 

DEADLINE: 

Draft Version of Client 

Presentations Ready at 

Class Time 

 

Nov. 22 

(Thanksgiving) 

NO CLASS 

 

 

 

WEEK TEN 

Nov. 27 

 

Team Presentation to Client  DEADLINE:  

Team Presentation 

Nov. 29 

 

Team Presentation to Client DEADLINE:  

Team Presentation 

WEEK ELEVEN 

Dec. 4 

 

Team Presentation to Client  

 

DEADLINE:  

Team Presentation 

 

 

SEE NEXT PAGE FOR KEY DATES OF WINTER QUARTER 

DELIVERABLES 
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Key Dates for Winter Quarter:  

 

 First Class: January 8, 2019 

 First Draft: January 25, 2019 

 Revised Draft: February 8, 2019 

 Client-Ready Draft: February 22, 2019 (Send to clients by February 26th)  

 Client Feedback Meetings:  Mar 5-7, 2019 

 Final Client Draft: March 12, 2019 (Last Day of Clinic) 


