
 UNIVERSITY OF WASHINGTON SCHOOL OF LAW 
 
Law A562A-C: Employment Law  (4 credit hours)   Fall Quarter 2018 
Instructor:  Lea B. Vaughn 

Professor of Law     
Room 414   543-4927 (AM)     
E-Mail: lvaughn@uw.edu    

 
 COURSE DESCRIPTION 
 
Prerequisites: None, although a course in labor law or employment discrimination is helpful. 
Administrative law is also needed to be a successful practitioner in this area; legislation wouldn’t 
hurt either.   

A topical study of the employment relationship: its formation, duration and termination.  
Specific topics covered typically include employee access to job opportunities, employer 
information gathering including testing, regulations of health and safety conditions on the job, 
employee privacy, and the developing topic of unjust discharge.  The focus will be on the non-
unionized private sector.  Wherever possible, the course topics will be put in the appropriate 
historical and policy setting.  In some years, a global perspective will be added as time permits. 

Two other themes will inform the presentation of the substantive doctrine.  The first will 
be preparation of actual work products that a lawyer in this type of practice produces.  To this 
end, students will be asked to submit short writing projects.  Second, employment law is a 
rapidly changing area.  Legal reform is always a concern, in theory and in practice.  Reference 
to Washington law will be made as appropriate. 
 
 TEXTS 
 
Required 
 

Crain, Kim and Selmi.  Work Law: Cases & Materials, 3rd ed. (2015)[CB] 
NB: This book is available in hard back, looseleaf and electronic versions.  The 
latter two versions are substantially less expensive than the hard-bound version. 

 
Study Aids 
 
 Estreicher and Gillian.  Employment Law (West, 2008) 
 
 Estericher and Lester.  Employment Law Stories (Foundation, 2007) 
 

Hirsch, Secunda and Bales. Understanding Employment Law, 2nd Ed. (LexisNexis 2013) 
 

Rothstein, Craver, Schroeder, Shoben and Hébert.  Employment Law, 5th ed. (West, 
2015) 

 
 Research in Labor and Employment Law – UW Gallagher Law Library 

 The course/research guides tab has three or four research guides available on-
line.  These list secondary sources, databases, useful government agencies, etc., and 
are updated on a regular, nearly yearly, basis. 

 
 
Supplemental 
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N.B.:Some of these publications may have been updated, particularly those published by BNA 
or the ABA. 
 
 ALI. Restatement of the law, 3rd: Employment Law  
 

Brand.  How ADR Works.  BNA, 2003. 
 

Burton, Schmidle & Thomason.  Workers’ Compensation: Benefits, Costs and 
Safety Under Alternative Insurance Arrangements.  Upjohn Instit., 2001. 
 
Bush and Paul, ed. Family Medical Leave Law, 2d. BNA, 2017. 
 
Dale and Shudtz, ed. Occupational Safety and Health Law, 3rd ed. (BNA, 2013) 

 
Estreicher and Cherry.  Global Issues in Employment Law (West, 2008) 

 
Estreicher, Schwab and Eigen.  Foundations of Labor and Employment Law. Foundation 
Press: 2008. 
 
Feliu, Alfred, ed. ADR in Employment Law. BNA, with 2017 supp. 
 
Finkin, Matthew. Privacy in Employment, 4th ed., BNA with 2017 supp.  

 
Goodman.  Employee Rights Litigation: Pleading and Practice.  Nat’l 
Employment Lawyers Assn, 1998 (updated regularly; very expensive). 

 
Green and Robinson (ed.), Employment Litigation Handbook (ABA, Sec. Of 
Litigation, 1998. (With forms & disk) 
 
Johnson (ed.), Employment at Will: A State by State Survey, 2d ed. BNA, 2017. 

 
Lemly, ed.   Washington Employment Law Deskbook (19th ed.)  Davis Wright 
Tremaine, 2013. 
 
Lewis, et al, ed.  Employee Benefits Law, 3rd ed. BNA, 2012. 
 
Lindemann and Kadue. Workplace Harassment Law. BNA, 2011. 

 
Malsberger, et al. Employee Duty of Loyalty: A State-by-State Survey, 7th ed.,  
BNA, 2018. 
 
Malsberger, et al.  Covenants Not To Compete: A State-by-State Survey, 12th 
ed.  BNA, 2018. 
 
_________.  Trade Secrets: A State-by-State Survey 6th ed.  BNA, 2018. 
 
McGillivary, ed. Wage and Hour Laws: A State-by-State Survey. BNA, 2016 with 
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2017 supp. 
 

Peck, “Penetrating Doctrinal Camouflage: Understanding the Development of the 
Law of Wrongful Discharge,” in 66 Wash. L.R. 719 (1991) 
 
Schulman, Modesitt and Westman, ed. Whistleblowing: The Law of Retailiatory 
Discharge. BNA, 2015, with 2017 supp. 

                 
  Smith, Hodges, Stabile & Gely.  Principles of Employment Law. West, 2009. 
 

St. Antoine, “The Making of the Model Employment Termination Act” in 69 Wash. L.R.  
 361 (1994) 
 

Weiler.  Governing the Workplace: The Future of Labor and Employment Law.  
 Harvard:1990. 

 
West, Darrell M. The Future of Work: Robots, AI, and Automation. Brookings, 2018. 

 
Supplemental – Websites 
 
National Labor Relations Board (NLRB): The NLRB is the federal independent agency that is 
tasked with administering the National Labor Relations Act (NLRA).  It both conducts elections 
and enforces the statute through the investigation, charging and adjudication of unfair labor 
practices (ULPs) against employers and unions.   
 Site: https://www.nlrb.gov/  

 

Occupational Safety and Health Administration (OSHA): OSHA is the federal agency, housed in 
the Department of Labor, that is responsible for enforcing and administering the Occupational 
Safety and Health Act. It conducts inspections of worksites, issues workplace safety regulations, 
and conductions research.  The agency also has an active whistleblower protection program.  
Washington State has a parallel agency, WISHA (http://www.lni.wa.gov/Safety/default.asp) . 
 Site: https://www.osha.gov  
 
American Bar Association (ABA) Section of Labor & Employment: The ABA section publishes 
invaluable resources on labor and employment law, to wit, The Developing Labor Law.  The 
newsletter has useful case updates and legal developments, and it also publishes a law 
review/journal of topical articles.  Finally, it also has job listings. 
 Site: http://www.americanbar.org/groups/labor_law.html  
 
United States Chamber of Commerce:  This umbrella organization represents over three million 
businesses – from small mom ‘n’ pop businesses to multinational corporations.  It has a 
dedicated tab for labor issues, and is a good place to check on the interests of the business 
community.  (You could also read Businessweek, Fortune, or The Economist.) 
 Site: https://www.uschamber.com/  
 
Wage and Hour Division – Dept. of Labor: This federal agency provides oversight and 
enforcement of the wage and hour laws passed under the authority of the Fair Labor Standards 

https://www.nlrb.gov/
http://www.lni.wa.gov/Safety/default.asp
https://www.osha.gov/
http://www.americanbar.org/groups/labor_law.html
https://www.uschamber.com/
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Act. It also oversees the Family Medical Leave Act (FMLA).  It is currently engaged in a major 
rulemaking on overtime regulations, aimed at increasing middle class wages. 
 Site: http://www.dol.gov/whd/  
 
Washington State Dept. of Labor and Industries (WISHA): This state agency oversees the 
state’s workers’ compensation program as well as the state wage and hour laws. 
 Site: http://www.lni.wa.gov/  
 
Workplace Prof Blog: This blog has posts on topical labor and employment law issues. It is 
edited by law professors with almost daily posts. 

Site: http://lawprofessors.typepad.com/laborprof_blog/ 
 
Many law firms, especially on the corporate side, maintain blogs and advisories for those in the 
practice of labor and employment law.  See, e.g., the websites of Davis, Wright, Tremaine or 
Dorsey Whitney or K&L Gates, all of which have large employment practices. 
 
 

COURSE OUTLINE AND ASSIGNMENTS 
 
NOTE: THESE DATES ARE APPROXIMATE. We may go a little faster or a little more 
slowly than is indicated below, but at all times we will follow the order of coverage noted. 
Materials that are not in the casebook will be in the corresponding topical section on the Canvas 
course page.  If we should end up with extra time, I will expand OSHA/Workers’ Comp coverage 
by a day and then add workplace ADR/dispute resolution. 
 

CLASS TOPIC ASSIGNMENT 

1a 
Sept. 25 
Week 1 

 

I. Introduction 
  A.  General Themes: The Modern   
  Employment Environment – the role of  
  Government and the Decline of Unions 
Prompt: Some of this is background but have it 
completed by Friday, 9/30.  Consider – What does work 
mean to you? Whose side are you on? 

 
Skim CB Preface xi-
xiii; 1-11, but Read 
21-41 
 

1b   B. Portrait of the Workforce 
Prompt: What are the most salient features of the modern 
workplace? What are the most pressing concerns?   

CBC 43-64; Lazar; 
Hyman; EPI - Ten 
Charts (Canvas) 

2a 
Sept 27 

  C. Employment Law Research Tools 
   

Guest Lecture – 
Mary Whisner 

2b  D. Who is an Employee? Who is an 
 Employer? 

CB 64-96; 
Dynamex; Seattle 
Uber Ordinance 
(Canvas) 

3a and b 
Oct. 2  

Week 2                                                                                                                                                                               

   Cont’d 
Prompt: What are the primary categories of workers? 
How does the law distinguish between employees (ees) 
and independent contractors (indpt K)? Is the current test 

 

http://www.dol.gov/whd/
http://www.lni.wa.gov/
http://lawprofessors.typepad.com/laborprof_blog/
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useful? Why or why not? Consider the Uber ordinance – 
are they employees or indpt K? Why? What problems do 
you foresee with the ordinance? Why? 

4a 
Oct. 4 

II.  The Demise of the Employment at Will Doctrine 
  A. Historical Foundations: The At Will  
  Doctrine 
Prompt: Define “at will.” How is it different than 
Blackstone’s Rule? In what ways is it a “default” rule? 
What assumptions are embedded in this default rule?  

 
 
CB 97-114; Note 4 
@ CB 121-124 

 
4b 
 

 B. Contract Theories 
  1. Express Agreements: Written &  
   Oral  
  2. Implied Agreements 
   a. Employment Manuals 
Prompt: (1) For each of the contract theories in 4a and 
4b, what must one do or what must a court find to 
overcome the default/at will rule? What deficiencies of 
the at will regime led to the rise of unions? 
(2) What would you advise an employer (ER) client 
regarding manuals? What kinds of training should an ER 
provide to supervisors and managers given these 
doctrines? 

 
CB 124-133* Look 
also at Canvas 7a: 
Employment 
Agreement 
 
 
CB 133-150 

5a 
Oct. 9 

Week 3 

    Cont’d 
   b.Promissory Estoppel 
   c. Covenant of GF&FD 

 
CB 161-168 
Skim CB 168-177 

5b 
 

 C. Tort Theories 
  1. Public Policy Exceptions 
   a. The Exception 
   b. Defining Public Policy 
Prompt: What is a “public policy” for the purposes and 
operation of this doctrine? What are the sources of 
public policy under this doctrine? Is it more or less useful 
than the contract doctrines for litigations purposes? 
Why? How would you make a novel claim under this 
doctrine – what limitations or advantages might arise 
from civil procedure? Evidence?  

 
CB 179-212 

6a 
Oct. 11 

   Con’td 
   c. Defining “Just Cause” 
 D. Constructive Discharge & Retaliation 
 E. Overlapping Remedies: CL & Statutes 
 F. Revisiting Theory 
Prompt: If you were writing an employment manual or 
executive contract, what drafting problems are raised by 
using the term “good” or “just” cause? Why? What role 
should good faith belief, if any, play in cases of actual or 
constructive discharge? What advice would you give? 

 
CB 151-160 
CB 212-215 
CB 216-219 
CB 230-239; 
Schwab 183-192 
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Would the U.S. benefit, legally or economically, from 
adopting the employment regime of another country? 
Which one? Why? 

6b 
 

 G. Doctrines that Address Collective  Security 
  1. Novel Litigation Theories 
  2. The WARN Act 
Prompt: What would you advise an ER who is facing a 
mass layoff/economic downturn?  Why do so few ERs 
actually seem to comply with this law? What are the 
loopholes? Should they be eliminated? How? 

 
CB 250-261 (skim) 
CB 261-281 

7a 
Oct. 16 
Week 4 

  3. The National Labor Relations Act 
 
  4. Losing your Job: Unemployment  
  Security 
Prompt: (1) So if you were a worker, which would you 
rather have – the WARN act or a union? Why? As an 
ER, what is your preference? 
(2) Which is better – welfare or unemployment? What 
must one do to be legally eligible for unemployment 
benefits? What can impair one’s eligibility? How would 
you counsel an unemployed worker? How would you 
prepare for a UI hearing?  Why is UI called the “working 
person’s” wrongful discharge suit? 

CB 288-294, NLRA 
§7 and 8 
Skim CB 294-302 
Please review the 
WA site: 
https://esd.wa.gov/u
nemployment/; 
Schwab 637-640; 
648-677 (may 
shorten) 

7b 
 

III. Employee Mobility and Duties Owed to the 
Employer – The Employer’s Right and Ability to 
Protect Intellectual Property 

A. Covenants not to Compete 

 
 
 
CB 303-320; 
Sample 
Employment 
Contract; WA 
Proposed Bill re: low 
wage CNCs; 
Beckman, The New 
Wave of Non-
Competes (2017) 

8a 
Oct. 18 

B. Trade Secrets and Inevitable Disclosures CB 320-336; WA 
Trade Secrets Act; 
Federal Defend TSA 
of 2016 

8b 
 

C. The Duty of Loyalty 
D. Employee Inventions 

Prompt: For all of Part III – What tools does employment 
law provide to protect an ER’s economic investment in 
labor and intellectual property? Is it enough? Why? 
What combination of tools is best for a laboratory 
technician? For an executive? Why? 

CB 336-344 
CB 344-351 
Estreicher, CB 938-
945 

https://esd.wa.gov/unemployment/
https://esd.wa.gov/unemployment/
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9a and b 
Oct. 23 
Week 5 

IV. Personal and Dignitary Interests 
 A. Being Recognized as a Person at Work: 
 TREATMENT 
  1. #MeToo - Sexual Harassment 
Prompt: If you’re an employment lawyer, you’ll have one 
of these cases.  What are the rules? What are the 
elements of an ineffective personnel policy/procedure? 
What would you suggest are “best practices”? Keep in 
mind that harassment based on ethnicity, national origin 
and religion are also illegal.   

 
 
CB 563-567, 600-
603, 630-658 (skim 
Ellerth); NYT, 
Publicly we say 
#MeToo-Misgivings; 
Farrow, From 
Aggressive 
Overtures (New 
Yorker, 10/17); NPR 
Poll – Offensive 
Behaviors 

10a 
Oct. 25 

 2. Workplace Investigations 
Prompt: At what doctrinal touchpoints is an investigation 
warranted? What are the hallmarks of a good 
investigation and reporting process? 

Guest: ? 
Read SH at Ford 
Motor; AWI – 
Guiding Principles; 
and Investigation of 
Rep. Ford; Supp’l 
Goodyear, Exposure 
(New Yorker, 2018) 

10b  3. IIED at the Workplace and Bullying 
Prompt: What are the legal and evidentiary impediments 
to making a claim for IIED in the workplace? How should 
it be remedied? Is the safe workplace statute a good 
answer? Why? 

CB 353-368; Brain 
Rules – “Stress” 
Rothstein, 665-669; 
Schwab, 956-964 
(WC & Stress) 

11a 
Oct. 30 
Week 6 

 4. Privacy CB 368-369, 375 
n.3 -393, 398-418 
Estreicher, CB 867-
873; Microchip 
Articles (WaPo; 
NYT) 
Skim, Complaint in 
Arias v. Intermex 
Wire Transfer (CA 
2015) 

11b 
 

 5. Leave Law – Balancing Work and 
 Family 

Prompt: This is a difficult and personal topic.  Please 
reflect on stories your parents may have shared with 
you, and the kind of place in which you would like to 
work.  What can you make possible in your lifetime?  
Should we leave it to the market, individual choice or 
regulation?  If the latter, should we have policies like the 
EU, or something else? 

CB 737-760 
Slaughter, Why 
Women Still Can’t 
Have It All; NYT, 
Job Interviews w/o 
Gender; Merkowitz 
& Longo, Ensuring 
Paid Family Leave 
Pays Off (2015); WA 
Leave Laws 
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12a 
Nov. 1 

 6. Testing, Screening and Monitoring 
Prompt: What should an ER in the state of Washington 
do about recreational marijuana usage among its 
employees?  What policies, if any, should it promulgate? 
Why? 

CB 430-439; 
***Rothstein 158-
160; Weedwhacked 

12b  B. Being Recognized as a Person at Work: 
 VOICE 
  1. Social Media  
Prompt: What is the appropriate balance between the 
ER’s interests and the ees’ interests vis a vis privacy?  
Have the courts struck the right balance? Why?  What 
impact will new technological develops have, if any, on 
these doctrines? Why?  What would you advise an ER?  
To what extent is it legally permissible for an ER monitor 
its employees?  On what basis?   

 
 
CB 418-420, TBD 
 

13a 
Nov. 6 
Week 7 

 2. Off-Duty Conduct and Associations 
Prompt: What protections do ees have in their private 
lives?  
  3. Reputation, Defamation and  
  References 
Prompt: Should ERs give references? Why or why not? 
If they do give references, what safeguards should be 
put in place to limit legal exposure? 

Skim CB 420-430 
 
 
CB 439-455; Fowler, 
A Slap at 
Employment Law? 
(Dec 2017) 

13b   4. Whistleblowing 
Prompt: How do the protections offered by SOX differ 
from the protections offered under public policy wrongful 
discharge? Better? Worse? Why?  Is this enough to 
encourage and/or protect whistleblowing? If not, what 
more needs to be done? 

CB 498-525 

14a 
Nov. 8 

 

        5. The Nat’l Labor Relations Act –  
  Protected, Concerted Activity 
   a. Social Media & Personnel  
   Policies 
Prompt: If you were writing a client letter describing this 
doctrine, what would you tell your non-unionized client? 
Why? 

 
 
CB 525-560; JG 
Restaurants (NLRB, 
10/27/17)l Skim, 
Raphan & Kirby, 
Policing the Social 
Media Water Cooler 
(2015) 

14b A. Immigration and Accent Discrimination Excerpts from 
Immigration Law CB 

15a 
Nov. 13 
Week 8 

V. Regulation of Compensation – The Safety Net 
 A. Fair Labor Standards Act: Wages and Hours 
  1. Background/History 
  2. Overview of the FLSA 

 CB 761-763 
 
CB 765-768 
CCB 776-791 

15b 
 

3. Policy of the FLSA: Can the FLSA and 
similar laws, rather than tax policy, really 

CB 792-809; 
Seattle Minimum 
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end wage inequality? 
Prompt: Should the Seattle minimum wage ordinance be 
repealed? Or overturned in the courts? Why? Is this an 
appropriate response to the failure to raise the federal 
minimum wage?  Should employment policy be local or 
national? 

Wage Ordinance; 
Estreicher CB 947-
953; 
Seattle Scheduling 
Ordinance; 
Living Wage 
Calculation for King 
County (2016); 
What Does 
Minimum Wage do 
to the Economy 
(WAPO) 

16a 
Nov. 15 

 Cont’d TBD 

16b 4. Coverage Issues: Who is a covered 
employee?  What is covered work? 

Prompt: Why is the definition of a covered employee so 
important in each statute?  Is it possible to have a 
unified definition across all statutes? 

CB 810-823; 839-
847; Skim CB 851-
864; FLSA Facts 
Sheet #71 

17a 
Nov. 20 
Week 9  

        5. Overtime and Rulemaking – The point 
of this class will be to do a worksheet on overtime 
(assignment), as well as to discuss using the rulemaking 
process to change the law and perhaps explore 
lobbying. 
Prompt: What are the merits, if any, of Pres. Obama’s 
proposal on overtime regulations?  Is there a better 
approach, or compromise? What is it? 

CB 864-891; Please 
look at: 
http://www.dol.gov/w
hd/overtime/NPRM2
015/ ; State of 
Nevada v. U.S.DOL 
(2016) 

17b Cont’d  

Nov. 22 THANKSGIVING HOLIDAY  

18a and b 
Nov. 27 
Week 10 

VI. Health and Safety 
 C. Health and Safety 
  1. Workers’ Comp 

 
 
CB 919-920 
CB 920-921, 933-
949, 962-969 

19a 
Nov. 29 

2. Occupational Safety & Health Act 
(OSHA) 

CB 969-994 

19b 
 

MAKE-UP CLASS 
If we’re on schedule, this will be a lecture on the role of 
arbitration in the workplace. 

 

20 Reserved for Conferences  

 
 
 

OTHER 

http://www.dol.gov/whd/overtime/NPRM2015/
http://www.dol.gov/whd/overtime/NPRM2015/
http://www.dol.gov/whd/overtime/NPRM2015/
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1.  Grades:  All grades will be given in accordance with the system in use at the law school.   
The weight assigned to class activities is as follows: 
 
 Take-home Midterm (40 points): After coverage of at-will and covenants   
 employment (Classes 1a – 8a) 
  DUE: AT THE LATEST – by noon @ Student Services 
 Wage and Hour Worksheet  (20 points): After FLSA coverage 
  DUE: AT THE LATEST –,    by noon @ Student Services 
 Project or Policy Essay (40 points): Design and Justify a  Workplace Policy 
  DUE: AT THE LATEST – ,      by noon @ Student Services 

 Participation (15 points): Includes regular participation and one posted case or article 
comment to be posted no later than 10th week of class 

  
TOTAL POINTS: 115 points 
 
Due dates will be announced the first week of class. The due dates given are the latest possible 
dates on which you can hand in an assignment without an extension.  You are welcome to hand 
in assignments before the due date.  If you are having problems completing your assignments in 
a timely fashion, please see me.  Assignments must be turned into student services by 12:00 
p.m. (noon) on the due date.   
 
2. Project: Each team of students (a group of at least two, and no more than three), must 
complete a project; or in group or solo, write a policy paper.  Please list the relevant exam 
numbers/names on the first page of your submission.  Your starting point will be the casebook 
readings on these matters.  You will probably do some additional outside legal research, 
although there will also be some materials posted to Canvas (both research materials and 
sample documents). Also, every person in the group will receive the identical number of points, 
.e.g. if the assignment receives a grade of 35 points, each person in the group will be assigned 
35 points. 
 

a. Option A: Design a Personnel Policy: One writing task that a labor/employment lawyer 
often undertakes is to write and justify employment policies for clients.  You have been 
retained by a business of your choice (from the business scenarios) to write a sexual 
harassment policy.  The policy itself should be no more than 2 pages long and it should 
be accompanied by a three to four page memo which justifies and explains the 
prevailing legal doctrines on which the policy is based.   
 
b. Option B: During the course of the term, the readings have raised a number of issues 
about the intersection of law and policy.  Feel free to address these in a paper of five to 
six pages.  This option can be done solo or in a group of no more than two.  

 
3. Class participation: Your active and prepared presence in class is required, both by 
ABA rules and me.  If you are unable to attend class, please tell me ahead of time so that I can 
attempt to make alternate arrangements. One of the most important parts of a lawyer’s job is an 
ability to articulate and discuss important legal issues and doctrines with one’s colleagues and 
clients.  The classroom is the laboratory for developing this skill, and you will receive credit for 
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participation which demonstrates preparation and mastery of the assigned materials.  This is not 
an exercise in quantity, but in quality.  Moreover, lawyers also need to develop the ability to ask 
good and insightful questions about legal doctrines and policies.  Finally, these conversations 
are always carried on in an atmosphere of civility and respect for the views of others.
 Additionally, participation points can also be earned by posting articles on the discussion 
forum webpage, or posting questions/comments.  Finally, I assume everyone’s participation and 
that you keep up with course reading and discussions – otherwise, there may be a “pop quiz.” 
 Finally, I urge you to look at the local news media as well as national outlets regarding 
developments in workplace law.  Feel free to raise these in class. 
 Each person is required to post at least one story/case and make a comment on it on the 
webpages. 
 
4. Instructor Access: I post my availability next to my office door during the first week of the 
term.  You are welcome to see me about questions that arise in class or to discuss your written 
assignments.  Additionally, I will put the entire class on an e-mail list.  Please feel free to write 
me with your questions.  To the extent I think that your question and my answer would be of 
value to the entire class, I will post it to the entire class unless you ask me not to.  Similarly, 
there will be a Canvas website for the course. 
 Office Hours: Fall Quarter 2018 
  Tuesday   3:30 – 4:00 (sometimes 5:00) 
  Wednesday 9:30 – 11:00 
Other times by appointment. 
 
5. Disability-related needs: To request academic accommodations due to a disability, please 
contact Disability Resources for Students (DRS), 448 Schmitz, (206) 543-8924 (V), (206) 543-
8925 (TTY).  If you have a letter from DRS, please present the letter to me so we can discuss 
the accommodations you might need in this class. 

 
6. Course Objectives and Goals: 

a.  Knowledge of employment law doctrines, and the ability to engage in a professional 
level of analysis and communication about those doctrines : wrongful discharge, 
restraints on mobility, safeguards for compensation as well as health and safety, and 
mechanisms that attempt to balance worker vs. employer interests in lifestyle, voice, 
work/life balance, etc. Additionally, this course provides an introduction to Labor Law 
sufficient for an employment law practitioner – that is, enough to be aware of labor law 
issues in the non-unionized workplace.  
b.  Appreciation of the history and social context of employment litigation, and the 
current issues that face workers and employers.  Of particular interest is the balance 
between local, state and federal regulation.  Similarly, questions will be raised about the 
extent to which workplace policy is used, for good or for ill, to address social problems 
such as poverty and wage inequality. 
c.  Appreciation of legal culture as well as its professional values and ethics. 
d.  An ability to read and interpret rules and statutes, and use the cases that interpret 
them.  Although much of employment law arises from the common law, modern 
employment law is a creature of statute. 
e.  Comfort with ambiguity at the same time counsel needs to make predictions about 
likely legal outcomes  
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f.  Problem solving through the practice exercises and hypotheticals. 
g.  Exposure to preparing documents that would be prepared in practice, i.e. a personnel 
policy and a supporting legal memo.   
h.  Exposure to other workplace personnel and their role(s) in the legal environment: 
human resources, government regulators, etc. 

 

7. Internet Policy: Surfing the Internet during class is not permitted regardless of whether the 

surfing is class-related unless directed to do so.  Surfing the Internet hinders your ability to 
engage in class discussion.  It also distracts your colleagues. You may use a laptop during class 
only for the purpose of taking notes.  Please do not surf the Internet, check your e-mail, engage 
in chats, or otherwise go online.  Please note that the Law School academic policies state that 
“if a student violates a faculty member’s use-of-laptop policy (such as by using it to surf the 
internet instead of taking notes), the faculty member can ban the student from using the laptop 
in class.” Please also ensure your cell phone is turned off before coming into the 
classroom.   
 
8. Mental Health and Stress: As a student, you may encounter stress or personal issues that 
interfere with your ability to learn, e.g., strained relationships, health issues, anxiety or feeling 
distracted or down.  The University does have resources to assist you, and I encourage you to 
use them.  Doing so is part of a lawyer’s professional responsibility, not just good self-care.  If you 
find yourself stressfully confused about civil procedure, please come see me during office hours.  
 
9. Research Services Librarians: The Research Services librarians are legal research experts 
who are dedicated to helping students with research questions, database training, locating 
academic resources, etc. Visit the library’s UW Law Students page for more information about 
their services generally. To get help, you can email the Research Services librarians directly 
at lawref@uw.edu. You are also welcome to visit the Reference Office on L1 to speak with the 
Research Services librarian on duty. If you have a detailed research question or would prefer to 
meet privately with a librarian, you may set up an appointment.  
  
 
 
 
 
 EMPLOYER SCENARIOS FOR DRAFTING PROBLEMS and HYPOS 

 
Boatswain’s Inc.: Located on the shore of Lake Union, Boatswain’s employees 500 

people and is engaged in the boat manufacturing business.  It has three locations, including a 
sales office, in the Seattle area.  The sales office and the largest construction facility are both on 
Lake Union.  The construction facility is a large structure on the lake with an adjacent dock.  The 
building has multiple points of ingress and egress because of the need for access to the dry 
dock and water.  There is a fence that marks off the property that belongs to BI.  Because of 
concerns about theft, employees wear ID tags and there is a security officer on the premises at 
all times.  But because the workplace at each building location tends to be small, most of the 
employees know each other and frequently forget their ID tags.  The employee complement 
consists largely of manufacturing employees (welders, riggers, electricians, woodworkers, etc.), 
designers, office staff, and management.   

http://lib.law.washington.edu/students.html
mailto:lawref@uw.edu
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The second boat building location is on Harbor Island.  Like the Lake Union location, it 
has multiple points of ingress and egress.  It is solely a manufacturing location; there are no 
design staff and minimal clerical staff.  Most of the employees here are blue collar and skilled 
workers. The third location, the sales office, is also on Lake Union tucked in among all the 
restaurants on Westlake Avenue.  This office holds sales staff and clerical support staff. 

The three locations are linked by a computer network.  The company has a human 
relations staff of two people.  Their primary responsibility is to oversee payroll, and compliance 
with various federal and state employment regulations.  More complicated work has generally 
been handled by a human resource management specialist or by an attorney. It tends to work 
on a traditional, hierarchical structure. 

 
Digi Go2Meeting: This company is based on Suitable Technologies 
(https://www.suitabletech.com/).  The company develops and manufactures a mobile video-
conferencing device (a “Beam”) made famous when Sheldon Cooper, of the TV show, The Big 
Bang Theory, used one of the early models in an episode 
(http://blog.suitabletech.com/2013/01/09/shelbot-aka-shel-bot/ ).   
     Originally part of Willow Garage, “Beam began as a solution to our own frustrations with 
remote work. Despite the variety of existing technologies like email, chat, and 
videoconferencing, we found that our remote team members felt isolated, things got lost in 
translation, and calling multiple meetings for daily work was disruptive. Then it hit us: What if our 
distributed team could just be together? Collaboration would be so much easier, and our team 
would be much more efficient and culturally cohesive. We thought, surely if we felt this pain, 
others were feeling it, too. Inspired, we imagined what effortless smart presence would look like, 
and set to work creating it.” 
 The work culture is exactly what you would expect: “We have funding, competitive 
compensation and benefits, and strive to provide a creative, fun, and collaborative work 
environment. More than just competitive compensation, we've got daily catered lunches, a fully-
stocked fridge, and plenty of foosball competition. We provide top-of-the-line development 
hardware, adjustable and treadmill desks, and will work with you to get your workspace just 
right.” Their blog also provides a great deal of information about the product and the company. 
 

Enderby Tech: This is a high tech, bio-genetics research lab located on the eastern 
shore of Lake Union adjacent to the Hutchinson Cancer Research Center, and the Seattle 
Cancer Care Alliance.  It is engaged in state-of-the-art genetic sequencing research and 
pharmaceutical product development, and has been in business since 1995.  Although it has a 
small sales force and management team, most of the 150 employees are doctors, research 
scientists (Ph. D. and M.S. level), and lab techs.  The employees work in collaborative teams.  
The people who work here are hired from all over the world.  Human resource management has 
been handled by an outside law firm. 

 
The Cannibis Industry: Washington State voters recently legalized the recreational use 

of marijuana in addition to its prior permitted use for medical purposes.  See, Voters Initiative 
(http://sos.wa.gov/_assets/elections/initiatives/i502.pdf ) and the current regulations that 
supplement the Initiative (http://apps.leg.wa.gov/wac/default.aspx?cite=314-55 ). Although the 
initial concerns focused on public health and safety issues, as the “industry” has developed, 
there has been a new focus on workplace issues.  For example, there are a number of health 
and safety issues regarding the workers who are employed in the processing plants,, e.g., air 
filtration, safety equipment, and other workplace issues regarding growers.   

https://www.suitabletech.com/
http://blog.suitabletech.com/2013/01/09/shelbot-aka-shel-bot/
http://sos.wa.gov/_assets/elections/initiatives/i502.pdf
http://apps.leg.wa.gov/wac/default.aspx?cite=314-55
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Microform Inc. is a computer software company located in the Greater Seattle area.  It 

employs approximately 5,000 individuals grouped roughly into the following categories: 
management (including legal), sales, clerical, technical support, research and development, 
engineering and design, and production and maintenance.  It has demonstrated tremendous 
growth and market vigor since its founding approximately 25 years ago.  It is unusual in that in 
addition to designing its software products, it also manufactures them on site rather than 
contracting out the actual manufacture of the software disks and packaging.  In this way, 
Microform is unique in being able to maintain total control of its product. 

Up until now, Microform has made use of a variety of incentives for its employees to 
encourage top performance.  All full-time employees are entitled to stock options after a year of 
employment.  The company facilities resemble a college campus more than an industrial park.  
But despite this bucolic setting, Microform is known as a cutting edge, hard driving company.  
Recently, in order to maintain market prominence, the company has branched out into new 
product areas like the Internet, high-resolution and definition video, gaming, etc.  At the same 
time, the original twenty something workforce is now aging, i.e. they are in their mid-thirties and 
early forties, and many employees have families.  Between the changes in the computer 
industry, and the changes in the workforce, Microform continues to be a work in progress. 

 
Windfall: Windfall is a §501(c)(3) non-profit environmental organization located in 

Freemont, in a space overlooking the canal that was donated by Adobe.  It employs about 15 
employees who are engaged in community organizing, fundraising and public relations.  The 
organization is totally non-hierarchical, and decision-making is by consensus.  They have an 
attorney to advise them on tax, estate gifts and other legal matters pertaining to their fundraising 
activities.  Recently, they have received a large gift from the Gates Foundation that will allow 
them to hire 15 more employees to engage in an environmental/community health project for 
migrant laborers and fruit growers in eastern Washington.  The new employees will need to be 
bi-lingual and conversant with community organizing techniques, public health protocols and 
environmental land management. 

 
Stuffed Love Toys, Inc.: This company, located in Sequim, WA, is a family owned business that 
manufactures toys, especially stuffed animals.  Its major customer is Nordstrom’s.  Sequim and 
the Port Angeles area have a large population of retirees, artists and counter-culture types left over 
from the sixties.  SLT manufactures stuffed toys, and other toys and novelties for children.  For the last 
forty-five years it has been run by the iconoclastic Rafe Jones, who had worked his way up through the 
company.  Their most famous product is “21 bugs in a bag.” 
  Jones organized Stuffed Love on participatory model.  Work schedules were set by the 
employees in all parts of the enterprise: management, production, sales and advertising.  Additionally, 
employees were encouraged to learn as many skills as possible.  It was not unusual that someone in 
the production art department also worked with the advertising department.  Decisions were made 
jointly, with representatives from each part of the company.  This group helped to determine company 
policy on both work and non-work related issues.  Also, something of a computer nut, he had linked all 
departments and employees with personal computers.  Employees used the "bulletin board" to 
converse about company business as well as to trade jokes, recipes, and other personal news. 
 


