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COPYRIGHT LAW  

Fall 2018/Law P507 Fall 2018  

COURSE OVERVIEW AND SYLLABUS 

Professor Zahr Said 

Email: zahr@uw.edu 

Office: Gates Hall 318 

 

COURSE OVERVIEW  

 

Course Logistics 

This is a three-credit introduction to copyright law and policy. Class meets in Room 127, Monday and 

Wednesday 1:30-3:20 (but see note below; some classes are cancelled to provide time for group work and 

to align course credits with instruction hours; please pay close attention to class dates on the syllabus).1 

The website for this course (“Canvas”) may be accessed here: https://canvas.uw.edu/courses/1222759 

If necessary, I will circulate a revised version of the Course Overview and Syllabus. Each version of the 

Course Overview and Syllabus is marked as such at the bottom of the page; this is Version 1. 

Course Summary 

This course provides an overview of copyright law and policy. Students will learn the fundamental 

features of copyright law, including validity, infringement, subject matter requirements and limitations, 

defenses, and boundaries between copyright and other IP regimes. It will explore the source and nature of 

copyright protection, as well as the justifications offered for such protection, whether those are 

philosophical, economic, or constitutional. In addition to developing familiarity with the Copyright Act 

and case law, students will gain an understanding of copyright policy. Whose work should be protected, 

to what extent, and under what circumstances? Which unauthorized uses should count as infringing, and 

why? Special emphasis will be placed on the evolution of copyright in the digital era, since copyright law 

has evolved nearly constantly, in connection with new technologies, creative practices, and business 

models, as well as in connection with legislative jockeying. There is more material in introductory 

copyright than can be covered in a 3-credit quarter class. We will not cover software in any depth 

(because there is a standalone course on Legal Protection for software); nor will it cover certain very 

important topics like the Digital Millennium Copyright Act, terminations and transfers of copyright, 

orphan works, or secondary liability. Some of these may be covered in Advanced Copyright, or other 

courses, and I hope you will dive further into copyright law after this introductory class. There is no 

prerequisite for this course, and it counts as a foundational requirement for the IP Concentration Track. 

                                                           
1 A recent change by the ABA, and the slightly unusual scheduling of this course, bear mention. ABA requirements for legal 

education now mandate 500 minutes of instruction per credit, or 1,500 minutes (which includes the final exam, worth 180 

minutes). Out of fairness to students’ expectations about their credit load, and for various other pedagogical and practical reasons, 

we will hold 14 classes of 90-100 minutes, such that we reach 1,320 minutes. While I list our end time as 3:20, most days it will 

be earlier. 

 

mailto:zahr@uw.edu
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A final note on the course content: there is a popular perception that patent law is hard, and that other 

areas of IP (sometimes oddly called “soft IP”) are easy. Perhaps that is why many students are surprised 

to discover that copyright is a hard subject matter area—as hard as patent and in some respects, harder—

and it can be a difficult class in law school. It features many complex statutory provisions, irremedial 

confusion in key doctrines, indeterminacy about what is protected and against what it is protected. 

Additionally, constant technological, cultural, and artistic evolution makes it hard for courts, and the law, 

to keep up as doctrines or case law become outdated. All of these factors combine to challenge lawyers, 

judges, juries, legal scholars and law students seeking to understand the law. For those who enjoy the 

subject matter, it is a source of great stimulation and enduring interest. It’s just not easy. 

Key Inquiries and Learning Outcomes 

The course will aim to answer the following questions:   

• Why does copyright exist and what purposes does it serve? 

• What kinds of things, or subject matter does copyright apply to? 

• What procedures must one follow to secure protection? 

• What makes copyright protection of a work valid? 

• What rights—or “bundle of sticks”—does copyright make available? 

• Who is an owner of the relevant rights and what must they do, if anything, to get, and to maintain 

their rights? 

• What activities constitute prohibited infringement, and why?  

• How do we assess whether something is so similar as to infringe? 

• What defenses are available, and what purposes do they serve? 

• What are the distinctive procedural and remedial aspects of copyright litigation? 

• Who are the key stakeholders in copyright policy, and how do they shape copyright laws and 

norms? 

• What do ordinary people understand (and misunderstand) about copyright law? 

 

By the end of the course, students can take Advanced Copyright, and they will also be able to:  

• distinguish copyrightable subject matter from other forms of IP 

• understand the legal source(s) for the creation and regulation of copyright 

• describe differing theories for IP rights as well as reasons for limits on those rights 

• identify and evaluate remedies and defenses 

• demonstrate comfort with numerous key provisions of the current Copyright Act  

• identify a few issues that might arise in copyright practice, and evaluate possible responses 

• use copyright as a framework for expanding on concepts learned in their 1L year 

• contextualize newly-arising legal cases and controversies 
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Readings 

Unless otherwise stated, all assigned readings come from COPYRIGHT IN A GLOBAL INFORMATION 

ECONOMY (4th ed. 2015), by Julie E. Cohen, Lydia Pallas Loren, Ruth L. Okediji and Maureen A. 

O’Rourke, or from the 2018 casebook supplement, COPYRIGHT IN A GLOBAL INFORMATION 

ECONOMY (2018 SUPPLEMENT)(“Supp.”)(You will find the Supplement on Canvas, or at the link below. 

You may need to right-click or select the link and save the file; clicking the link by itself will not work in 

some browsers. Chrome worked for me on a Mac; Safari did not.) 

http://coolcopyright.com/application/files/5215/3134/9546/2018_COOL_Copyright_Supplement.pdf 

The Supplement has case updates as well as the current Copyright Act, 17 U.S.C. 101 et seq.  

The authors of your casebook maintain a great website that includes links to full text versions of every 

case excerpted in the book, color images of many of the works involved in the cases, and many useful 

links to online resources: http://www.coolcopyright.com. 

Additional readings are posted on Canvas, and I may add more throughout the course. It is fairly common 

for copyright controversies to erupt, and for significant cases to be decided during the course of a single 

copyright class (though the most significant changes often come late in the Supreme Court’s term, thus 

not usually in the fall). 

Assessment 

Your grade for the course will be determined primarily by your score on the final exam. However, class 

participation and completion of the group writing exercises may affect your grade in one of two 

circumstances. First, if your grade is on or near the cutoff between two grades, then I may bump your 

grade up if (1) you have timely submitted all 3 group exercises and (2) your classroom participation has 

been exceptionally valuable and thoughtful (where quality, not quantity, of participation is the relevant 

criterion). Conversely, if your grade is on or near the cutoff between two grades, then I may bump your 

grade down if (1) you have failed to timely submit all three of the required group exercises or (2) you 

have failed to participate meaningfully in class discussion, or (3) you accrue multiple unexcused 

absences, or (4) any combination of these factors. Attendance is required, per ABA rules, and 

recommended based on the way this class will be taught, which combines lectures with group exercises 

and policy discussions. 

 
Exam 

 

The exam will be a three-hour open-book in-class exam. You may bring in whatever print materials you 

would like, or any files or folders you have saved to your local computer, but you may not consult the 

internet at any time during the exam. The exam will test materials covered in class, including any 

statutory provisions contained in my slides, and/or discussed at any length in class. (If a statutory 

provision is mentioned in the casebook’s readings but not discussed at length in class, or if it was omitted 

from my slides, it will not be directly tested on the exam.) The exam is likely to contain several short-

essay questions; at a minimum, the exam will contain an issue-spotting question as well as a policy 

question. It will have a strict word limit. If there is interest in my doing so, I will hold an optional session 

in our regularly scheduled class time and classroom–most likely on 11/28—to review practice exam 

materials (which will be posted on Canvas before Thanksgiving break). Otherwise, I will hold open office 

hours in class on the day in question.  

http://www.coolcopyright.com/
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Group Writing Exercises 

 

All students are required to complete three group writing exercises working with the same group for all 

three (absent circumstances beyond their control such as another student’s withdrawal from the course). 

These are short written exercises designed (i) to develop or reinforce practical skills associated with client 

counseling and advocacy, and simultaneously (ii) to deepen your understanding of copyright law and 

policy. You will work in a group of 3-4 students. Please choose your group membership by Class 4. I will 

circulate a sign-up sheet during our fourth class to formalize (and ideally finalize) group membership 

lists. With add/drop changes, those groups may shift; please notify me if you find yourself with a group 

smaller than 3, or without a group, and I will work with you to find a group as quickly as possible. How 

you divide responsibilities as collaborators is up to you, but it contravenes the spirit of the exercise to 

delegate the exercise to a single student and take turns working solo. It can be difficult to find time for 

group work in law school (unlike, say, in business school, in which groups may be assigned and 

schedules structured in ways that facilitate frequent collaboration). However, I have set aside some 

classtime so that you will have at least some dedicated time and space, should you wish to use that. I 

encourage you to take advantage of the opportunity to meet students from programs other than yours, or 

from backgrounds different from yours. We have a genuine wealth of smart, IP-experienced students at 

UW law and you are likely to make friends with diverse interests and practices that span the globe. 

 

These writing exercises will not be assessed for “quality,” nor graded, but they are required, and failure to 

submit all three on time can affect your grade, as noted above. You are welcome to turn in something that 

displays little time and effort, and some weeks it may be difficult to give an exercise the time you wish 

you could. So long as you list the names of all your group members, and turn in a document that is both 

on time and compliant with the assignment’s word limit, all members of your group will receive full 

credit (even if all your group’s submission states is “We did not have time to complete this exercise this 

week”). However, the point is for you to learn, so the more care you take with the exercises, the more you 

are likely to get out of them. The exercises are also short: 500-750 words. Their value will come from 

your own engagement with the problem, from working with others and listening to ideas besides your 

own, from observing complexities associated with applying doctrines in the “real world,” and from 

debriefing afterwards with the whole class. I will not generally return these exercises to you, but I will 

read them and respond to them generally during our debriefing session. Details for each exercise are on 

the syllabus. 

Recordings and Slides 

 

You are not allowed to make your own video or audio recordings of class sessions. I have authorized Law 

Help’s team to record audio and video of the class subject to the following conditions: (1) students who 

access the recordings agree to use the recordings only for their studies in this class; and (2) students who 

access the recordings agree not to distribute the recordings to anyone else not currently enrolled in this 

course. Notwithstanding this authorization, you should not rely on these recordings or assume they 

always will be made available. Technical errors frequently interfere with the recording process. (I 

welcome notes from students letting me know if this is happening, and I will do what I can to improve 

recordings on my end, but I cannot guarantee their quality or reliability.) More importantly, using these 

recordings is not a substitute for class attendance, but rather, a reinforcement of classtime or a distant and 

occasional backup for it. If at any point during the quarter I feel that class participation or attendance has 

been too low, I may withdraw my recording authorization for future classes. Along similar lines, I will 

make my slides available, typically within 24 hours after class has taken place. I provide my slides for 

your educational use only. I do not own rights to everything I post, either because the material is in the 

public domain, or because it belongs to another party and my use of it is fair under 17 U.S.C. Sec. 107 or 

110 or both. You have my permission to access, copy, and edit my slides for educational uses consistent 

with studying copyright law. You may not distribute my slides to anyone else not currently enrolled in 

this course. Thank you. 
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Absences 

Under changes to ABA Accreditation Standard 304, adopted in August 2004, a law school requires 

regular and punctual class attendance.  In this class, you are permitted one unexcused absence. In 

addition, I will excuse one absence for an interview or employment-related reason (try to schedule 

interviews outside of class hours as much as possible). If you are ill or need to miss a class for other 

legitimate reasons, I will count your absence as unexcused unless I have heard from you before class. An 

excessive number of absences can affect your grade, as discussed below. Please catch yourself up if you 

do need to miss class, by ensuring your reading for that session is complete, checking in with a classmate 

for notes, and consulting any available course recordings and slides provided for that session. If you need 

to miss multiple classes for a legitimate reason, it is your responsibility to let me know promptly, or to 

have the Student Services Office communicate with me on your behalf.  

 
Access and Accommodations 

 

If you have already established accommodations with Disability Resources for Students (DRS), please 

communicate your approved accommodations to me at your earliest convenience so we can discuss your 

needs. If you have not yet established services through DRS, but have a temporary health condition or 

permanent disability that requires accommodations (conditions include but are not limited to mental 

health, attention-related, learning, vision, hearing, physical or health impacts), you are welcome to contact 

DRS at 011 Mary Gates Hall or 206-543-8924 or uwdrs@uw.edu or disability.uw.edu. DRS offers 

resources and coordinates reasonable accommodations for students with disabilities and/or temporary 

health conditions. Reasonable accommodations are established through an interactive process between 

you, your instructor(s) and DRS.  It is the policy and practice of the University of Washington to create 

inclusive and accessible learning environments consistent with federal and state law. 

 

Course Evaluations 

Course evaluations will likely be conducted in class on 11/19 or 11/28 and held open for that week. I will 

confirm the date closer to that time, and will request that you consider bringing your laptop or mobile 

device with you so that you can fill them out online. Thank you. 

Office Hours  

 

I hold Office Hours on Tuesdays, 1:30-3:20 p.m., and by appointment. I can sometimes make time 

available after class on Mondays, but I can rarely meet after class on Wednesdays. Immediately before 

class is not a good time, due to faculty meetings and other lunch scheduling. Please note that I will be out 

of the country and slow on email from 10/19-10/27, leading UW Law’s Global Innovation Seminar in 

Japan. I look forward to learning more about your interest in copyright law and I hope all students make 

the time to come and visit my office at least once during the course of the class. 
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Below is the schedule of classes, topics and assignments for the course. It is subject to modification. 

 

Syllabus 

 

Unit 1: Copyright Law’s Origins, Requirements and Exclusions 

Date Class 

# 

Topic Readings and Assignments 

9/24 1 Introduction to Copyright 

• Current controversies  

• Theories of Copyright 

• Scope of Protection 

22-35 and “Sheldon v. MGM I,” 81 F.2d 49 (2d 

Cir. 1936) (on Canvas) 

  

17 U.S.C. §§ 101 (“derivative work”), 102, 103, 

107 

 

Please complete the student questionnaire posted 

on Canvas and submit it there. 

 

Optional: for additional IP theory, read 6-21 

 

 
 

9/26 2 Copyrightable Subject Matter 

• Fixation 

• Originality 

 

49-70  

 

17 U.S.C. §§ 101 (“audiovisual works”; “literary 

works”; “motion pictures”; “pictorial, graphic, 

and sculptural works”; “sound recordings”; 

“fixed”; “copies”; “phonorecords”), 102  

 

Group writing exercise group lists due 10/3. 

If you have not yet completed the student 

questionnaire posted on Canvas, please do so, and 

submit it there. 

 

10/1 3 Copyrightable Subject Matter 

• Originality, continued 

• Special case: Compilations 

• Exclusions 

o Ideas; Facts 

o Other IP Regimes 

o Gov’t Works 

 

70-79; 90-98; 121-126  

 

17 U.S.C. §§ 101 (“collective work”; 

“compilation”; “work of the United States 

Government”); 102, 103, 105  

 

Group writing exercise group lists due next 

class. 

10/3 4 Authorship 

• Determining Authorship 

• Works Made for Hire 

• Joint Authorship 

• Moral Rights 

137-153; 169-171; 449-450 & Supp. 43-50;  

Supp. 42-43 (Practice Exercise only) 

 

17 U.S.C. §§ 101 (“joint work”; “work made for 

hire”; “work of visual art”), 101(2), 106(A), 

201(a)-(c)  

 

Group writing exercise group lists due; ideally, 

to be finalized in class signup sheet. 
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10/8  No Class: Possible Meeting Time 

for Group Exercise Completion 

 

 

Group Writing Exercise 1, Due 10/9 

 

Details will be posted on Canvas by 10/1 

 

10/10 5 Debriefing Group Exercise 

Utilitarian Works 

• Useful Articles  

• Architectural Works 

• Alternatives to Copyright 

 

177-179; Supp. 4-18; 196-201; 747-748 

 

17 U.S.C. §§ 101 (“architectural work”; “useful 

article”) 

 

 

Unit 2: Ownership and Exclusive Rights 
 

10/15 6 Ownership 

 

Formalities 

• Notice; Deposit; 

Registration 

• Duration (policy more than 

details) 

 

Remedies 

• Damages 

• Injunctive Relief 

The readings for this week are largely designed to 

support a lecture with a lot of dense details and not 

much opportunity for Socratic dialogue, with the 

exception of pp. 671-681 and “Sheldon II”, both of 

which you should read closely and be prepared to 

discuss.  

 

Formalities: 

651-656; 660-663; 666-669; 671-681;  

Remedies: 

802-804 (note 1(a)); 811 (note 5(b)); 815 (notes 2-

3); 831-832 (note 4); Supp. 54-58; 848  

“Sheldon v. MGM II,” 106 F.2d 45 (2d Cir. 1939) 

(edited version on Canvas) 

 

17 U.S.C. §§ 204, 401 (a) through (d), 407, 408, 

410, 411 (excluding (d)), 412, 501(b), 502, 503, 

504, 505, 506, 507  

 

10/17 7 Exclusive rights 

Reproduction 

• Exact Copying 

• Substantially Similar 

Copies 

Adaptation (Derivative Works) 

Distribution 

• First sale doctrine 

Public Performance  

Public display 

• “Making Available” 

• Current Controversies 

 

We will not likely get through all of these materials in 

one class, hence readings for the following class will 

remain TBD for now. It is nonetheless good for 

students to see all the major exclusive rights at once, so 

do try to cover all of the readings even if you sacrifice 

a little depth on your first read through. Emphasis will 

be on Nichols, Arnstein, and Gottlieb. Be prepared to 

hate, and be confused by, “substantial similarity.” 

 

247-249; 251 (note b); 253-258; 271-277; 109-

113; 308-309; 345-355; 377-379; 396 (from note 

c)-398; Supp. 26-27 

17 U.S.C. §§ 106, 109(a), 405, 504, 602(a)(1) 

 

 

10/22  No Class: Possible Meeting Time 

for Group Exercise Completion 
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Instructor in Japan 

 

10/24  No Class: Possible Meeting Time 

for Group Exercise Completion 

 

Instructor in Japan 

 

Group Exercise 2, Due 10/25 

 

Details will be posted on Canvas by 10/15 

 

10/29 8 Debrief Group Exercise 

Infringement  

131-136; other readings TBD, depending on class 

pace/needs & current cases  

17 U.S.C. §§ 106, 501(a) 

10/31 9 Infringement, Continued  

 

308-320; 324-328; possible additional readings 

TBD  

17 U.S.C. § 103, (107) 

11/5 10 Rights in Musical Works 

Musical Compositions 

Sound Recordings  

 

409-416; Supp. 29-40; 429-430 

17 U.S.C. §§ 115, 114*, 1101 
*You need not read (and are not responsible for) any 

parts of 114 except 114(a) through 114(c). 

 

Watch Axis of Awesome “4-chord song (with 

song titles)”:  

https://www.youtube.com/watch?v=5pidokakU4I  

Optional: Watch the “Pachelbel Rant” on 

youtube: https://www.youtube.com/watch?v=-

vAxhdRqBdc 

Optional: Watch “Sir Mashalot’s Mind-Blowing 

SIX Song Country Mashup”:  

https://www.youtube.com/watch?v=FY8SwIvxj8o 

 

 

Unit 3: Defenses and Limitations 
 

11/7 11 First sale (revisited) 

Idea/Expression (revisited) 

Fair Use I 

563-582 

17 U.S.C. §§ 107, 109(a), quickly skim 110 

Group Exercise 3, due 11/13  

 

Details will be posted on Canvas by 11/3 

 

11/12 12 No Class (Veteran’s Day) 

 

 

11/14 13 Fair Use II  

Debrief Group Exercise (11/14 or 

11/19) 

Possible Guest Speaker 

586-601  

 

If possible, please plan to attend the Shidler 

Lecture given by renowned conceptual artist (and 

lawyer), Alfred Steiner, at 5:30 pm (reception 

4:30-5:30). 

 

11/19 14 Fair Use III 

Misuse (time permitting) 

 

613-631 

748-751(time permitting) 

https://www.youtube.com/watch?v=-vAxhdRqBdc
https://www.youtube.com/watch?v=-vAxhdRqBdc
https://www.youtube.com/watch?v=FY8SwIvxj8o
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11/21  No Class   

11/26  No Class: Thanksgiving Holiday 

11/22-11/23 

 

11/28  Optional class  Professor to hold Group Office Hours or Optional 

Review Session 

12/3  No Class  

12/5  No Class  

12/14  Final Exam 1-4pm  
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