
Course Syllabus

Syllabus

Constitutional Law: Equal Protection, Fundamental Rights, Due Process

Law A 590 (Autumn 2018)

Wednesdays, 3:30-5:20; Room 118

Instructor

Professor:  John Hart

Email:  tgard@uw.edu (mailto:tgard@uw.edu) 

Office:  Room 446

Office Hours: By appointment.

Course Support:

Curtis Terry, Room 422

Email: tacurtis@uw.edu

Phone: 206-543-0524

Office Hours: Monday - Friday, 8:00 a.m. - 5:00 p.m.

Student Learning Objectives:

This course will prepare students to do the following:

1. List and quote (with only minor paraphrasing) the rights-protecting provisions of the U.S. Constitution.

2. For each provision, identify important words and phrases whose meaning has been interpreted by the

Supreme Court in a way that varies from the literal meaning.

3. Synthesize and summarize (to the extent the cases allow) the body of Supreme Court case law we have

studied, taking into account factual and doctrinal distinctions the Court has articulated and the standards

of review (e.g., “rational basis” or “strict scrutiny”) the Court has defined for various categories of claims.

Our goal is not simply to remember whether the government or the individual prevailed based on a

particular set of facts; it is to synthesize the case law and the Court’s “doctrine” sufficiently to predict how

the Court would decide cases containing different facts. It is not necessary to memorize case names or

dates or to identify the authors of individual opinions.



4. Analyze and predict the outcome of hypothetical fact situations using the categories and concepts found 

in the Constitution and in Supreme Court case law.

Textbook: Gregory E. Maggs & Peter J. Smith, Constitutional Law: A Contemporary Approach (4th ed. 

2018); 2018 Supplement (posted on Canvas in Course Materials).

Note re reading assignments: Our foremost goal in this course is to understand how the Supreme Court 

would likely interpret and apply the Constitution to resolve various kinds of constitutional challenge in the 

near future, based on case law precedent. In decisions where an opinion is issued for “the Court” (a majority; 

five if all nine justices are sitting), there is no need to read concurring or dissenting opinions.

Preparing for Class:

Please read each assignment before class; make a note of any questions that occur to you. Bring all 

readings to class. You may find it useful to look over the executive summary at the end of a chapter before 

reading the individual cases. In most decisions an opinion is issued for “the Court” (five of the nine justices), 

so there is generally no need to read concurring or dissenting opinions.

Questions in Class:

Please feel welcome to ask questions at any time during the lectures.

Computers and cell phones: 

In class, please use computers only for class purposes. Please keep cell phones silent. If you need to take 

an urgent call during class, please step into the hallway to do so.

Classroom Demeanor:

Constitutional law presents many controversial, emotionally sensitive issues. As members of a learning 

community, we must all do our best to treat the views of others respectfully.

Office Hours and Questions:

I will be in my office (Room 446) on Tuesdays from 3:00 to 4:00 p.m. to discuss any questions; you are 

always welcome to drop in. If that is not a convenient time, please e-mail me at hart101@uw.edu and we can 

arrange a different time to meet.

You are also welcome to e-mail me with questions at any time.

Law School Attendance Policy:

 Under American Bar Association Accreditation Standard 304, a law school must require regular and 

punctual class attendance. At any time after the fifth week of a course, a student who has been determined 

by the instructor to have attended fewer than 80 percent of the class sessions up to that point will be dropped 

from the course. Please let me know by e-mail if you are unable to attend class because of illness or other 

unavoidable circumstances.     

Class Recordings:

Classes are recorded by the Law School’s Technical Services staff. They can be accessed via 

https://courses.law.washington.edu or by using the Class Recordings button on the Canvas course site.



 Final Examination:

The examination will be given Friday, Dec. 14, 1:00-4:00 p.m. You may bring your casebook and notes (on 

paper) to the exam room. You will not be able to consult computer files or internet sources during the exam. 

You may write your answers by hand or on a laptop, but the examination software is “secure;” it will not allow 

you to consult computer files or internet sources during the exam.

Individual examinations will be identified only by a code number provided by the Office of Academic 

Services.

The examination will include both essay questions and multiple-choice questions. Each question will present 

a story problem concerning a hypothetical constitutional challenge to some statute or other government 

action, and call for you to predict the result. The subject matter of the questions will be roughly proportioned 

to the material covered by the readings. No questions will concern the merits of current doctrine, history or 

future developments, or the views of individual justices. There is no need to remember case names or details 

like dates or the names of states or cities.

A practice exam, and a memorandum giving further information and advice regarding the examination, will be 

provided near the end of the term.

If you have two exams scheduled for the same day, you can apply to the Registrar’s office for permission to 

take one of the exams at a different time.

Access and Accommodation:

If you have already established accommodations with Disability Resources for Students (DRS), please 

communicate your approved accommodations to the instructor at your earliest convenience so we can 

discuss your needs.

If you have not yet established services through DRS, but have a temporary health condition or permanent 

disability that requires accommodations (conditions include but not limited to; mental health, attention-

related, learning, vision, hearing, physical or health impacts), you are welcome to contact DRS at 011 Mary 

Gates Hall or 206-543-8924 or uwdrs@uw.edu or disability@uw.edu. DRS offers resources and coordinates 

reasonable accommodations for students with disabilities and/or temporary health conditions. Reasonable 

accommodations are established through an interactive process between you, your instructor(s) and DRS. It 

is the policy and practice of the University of Washington to create inclusive and accessible learning 

environments consistent with federal and state law.

Course Evaluation

Course evaluations will be made available online during the last week of classes. I will provide time to 

complete evaluations during our final class on December 5. Please bring a laptop or mobile device to class 

on this date to participate in the evaluation. The course evaluation period runs from Sunday, December 2 to 

Sunday, December 9, 2018.

Class and Reading Schedule:

Class 1 (Sept. 26):  



1. History; Judicial Review; Constitutional Reasoning; Incorporation

Casebook: 1-39, 63-69, 535-43, 553-75; 625-30 (discussion of stare decisis).

U.S. Constitution (begins at p. 1471): Article I, sections 9, 10; Art. IV, sec. 2; Art. V; Art. VI, sec. 2; 

Amendments I-X, XIII-XV, XIX, XXIV, XXVI.

1. The Right to Keep and Bear Arms

 Review 23-39 and 563-73, above (including concurring and dissenting opinions).

Class 2 (Oct. 3): Religion 

1. No “Establishment of Religion”

Casebook: 1231-1333.

1. “Free Exercise” of Religion

Casebook: 1334-90; 2018 Casebook Supplement, 39-40 (Canvas document).

Class 3 (Oct. 10): Freedom of Speech, Part I

Casebook: 985-1052; 1079-99; 1274; 1443-50.

Class 4 (Oct. 17): Freedom of Speech, Part II

Casebook: 1051-79, 1099-1158.

Class 5 (Oct. 24): 

1. Freedom of the Press; Freedom of Association

Casebook: 1161-1230; 2018 Casebook Supplement, 33-38 (Janus v. American Federation of State, County 

& Municipal Employees) (Canvas document).

1. The Contracts Clause

Casebook: 1397-1406; 1475-76 (Art. I, sec. 10); 2018 Casebook Supplement, 43.

Oct. 31--No Class

Class 6 (Nov. 7) Procedural Due Process; Substantive Due Process 



Casebook (in order of discussion): 581, 723-33; 583-654.  [Note: Lochner v. New York, 585-89, is no 

longer considered a valid precedent, but the Court often refers to it.]

Class 7 (Nov. 14): Substantive Due Process, Part II 

Casebook: 654-721.

Class 8 (Nov. 21): Equal Protection, Part I

Casebook: 597 (Carolene Products); 735-43; 747-841; 1483-84 (Amendments XIII, XIV and XV); 2018 

Casebook Supplement, 27-28.

 [Note: Plessy v. Ferguson, 784-86, is no longer considered a valid precedent, but the Court often refers to it. 

It is one of the Court’s most famous decisions.]

Class 9 (Nov. 28):  Equal Protection, Part II

Casebook: 840-938; 1483-85, 1488 (Amendments XIV, XIX, XXIV and XXVI); 2018 Casebook Supplement, 

29-30.

Class 10 (Dec. 5): Privileges or Immunities; Takings Clause; Practice Exam review

Casebook: 552-53; 1406-32.

Final Examination: Friday, Dec. 14, 1:00-4:00 p.m. (Open-book, open-notes; see below.)


