
University of Washington School of Law 
Winter Quarter, 2017 

(12/23/16) 

Professor: William S. Bailey 
Ph. 206-543-4917 
E-mail: bailew2@uw.edu 
Office: 337 William H. Gates Hall 
Office Hours: Monday and Wednesday, 10:30-12:30 
Other times by appointment. 

FORENSICS B548 
SYLLABUS 

 
Class meets M & W/8:30 AM – 10:20 AM, Room 138 William H. Gates Hall. 

 

Welcome to Forensics. Understanding science and technical disciplines and working with 
experts has become critical to success in both criminal and civil practice. This course takes a 
multi-disciplinary approach toward building the understanding, skills and techniques you will 
need to face the expert witness challenges in your careers ahead. 

Please read this syllabus carefully, as it contains the reading list, grading policy, attendance 
requirements and assignments for this class. 

TEXTBOOKS: 

1. Bailey and McAdam, Law, Science and Experts: Civil and Criminal Forensics. 
(required). 

2. Articles and materials posted on course website in pdf format (required) 

3. Individual case file assigned to your small group, posted on course website in pdf 
format (required) 

SYLLABUS: 

The subject of each class is noted in the syllabus. Forensics is a dynamic and rapidly evolving 
discipline. I always try to stay on top of recent developments and may add new information to 
the readings. 

ATTENDANCE: 

The class meets two times each week and is devoted to lectures, discussions, presentations and 
performances. Woody Allen was right, 80% of success is showing up. You will not benefit from 
this class if you don’t. Each and every class is worth your time and attention. I expect each of 
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you to attend and participate in every class unless excused. Unexcused absences will affect your 
grade. 

ACCESS AND ACCOMODATION: 

Your experience in this class is important to me. If you have already established accommodations 
with Disability Resources for Students (DRS), please communicate your approved 
accommodations to me at your earliest convenience so we can discuss your needs. 
 
If you have not yet established services through DRS, but have a temporary health condition or 
permanent disability that requires accommodations (conditions include but not limited to: mental 
health, attention‐related, learning, vision, hearing, physical or health impacts), you are welcome 
to contact DRS at 011 Mary Gates Hall or 206‐543‐ 8924 or uwdrs@uw.edu or disability.uw.edu. 
DRS offers resources and coordinates reasonable accommodations for students with disabilities 
and/or temporary health conditions. Reasonable accommodations are established through an 
interactive process between you, your instructor(s) and DRS. It is the policy and practice of the 
University of Washington to create inclusive and accessible learning environments consistent 
with federal and state law. 

CLASS DESCRIPTION: 

Forensics concentrates on the world of experts in litigation – criminal and civil, depositions and 
trial testimony. The lectures during the first third of the course will cover: 

1) the legal standards which regulate expert opinion and testimony 

2) the judge’s role as gatekeeper 

3) an introduction to the most essential categories of forensic evidence 

4) the different perspectives of law and science 

5) a comparison of “hard” and “soft” science 

6) crime scene investigation 

7) the work of crime laboratories 

8) where battle lines are drawn between opposing experts 

9) the proper foundation for expert opinion 

10) preparation of experts prior to rendering opinions or being examined by opposing counsel 

11) taking the deposition of an opposing expert 

12) motions to strike and/or limit the scope of an opposing expert 

13) skills and techniques for presentation of expert testimony in a courtroom 

14) effective cross-examination of opposing experts 
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15) the reasons why some experts are more effective than others 

16) the overall impact that experts have on an outcome of a case 

17) ongoing controversy and debate surrounding the use of experts 

The hands-on skills development portion of Forensics takes place in the final five weeks of the 
course. Working in teams, you will be assigned a criminal or civil case file and a real expert. 
Your small groups will meet and prepare an in-class performance of either a direct examination 
(with a brief cross-examination) or a deposition. 

A critical goal of this course is to bring the real world of experts to the classroom. Our 
distinguished panel of experts for your small group performances/presentations will be joined by 
a stellar group of special guests during the first month of this course, both from law and science. 
Our guest speakers all are highly experienced and well-qualified forensics insiders who will 
share their firsthand knowledge, giving valuable insight. You will have a real opportunity to 
engage them in dialog, gaining access to information that will be very useful to you in practice. 

The assigned readings have a pragmatic emphasis and will prepare you for active learning 
experiences in the classroom. 

LOGISTICS: 

A. Working In Teams. 

You will work in small groups in presenting your designated expert’s testimony, either in a 
deposition, or a direct/cross examination. My preference is that you choose your own team 
members, though I will assign class members if necessary. Our teams will be set no later than the 
beginning of the third week of class. 

We will do a lottery in class on January 9 to determine the expert and topic each group will be 
assigned to. You also will learn whether you are doing a deposition or direct/cross examination. 
The dates of each group’s presentation will be on a separate schedule. 

The groups doing depositions will take on a more adversarial (though not hostile) role with the 
expert during the in-class performances, asking questions about the opinions offered in the case 
and what each is based on, exploring potential weaknesses. 

The groups doing direct/cross examination largely will be mainly concerned with the expert’s 
opinions in support of the case. However, at least one group member will take on an adversarial 
role, doing a short five-ten minute cross-examination of the expert following the direct, 
exploring areas of perceived vulnerability. 

You will have to make arrangements to meet and confer with your expert outside class time. 

B. Areas of Expertise. 

We have eight experts in the following areas who will be working with a small group: 
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1. Computer Forensics specialist in a cyber security case. 

2. Economist in a civil wrongful death case calculating loss to the estate. 

3. Vocational Rehabilitation Counselor on loss of earning capacity in a wrongful 
death case. 

4. Bio-mechanist on the limitations of bicycle helmets in an auto/bicycle collision 
fatality. 

5. Psychologist in a competency and sanity evaluation in a murder case. 

6. Fingerprint specialist for the defense in a rape case. 

7. Interventional radiologist in a medical malpractice case. 

8. Crime lab evidence specialist on the DNA evidence collected in a murder case. 

REQUIRED WORK 

A. The Paper. 

The day of their presentation of expert testimony or deposition, each team will submit a single 
written paper of approximately ten (10) pages. It will start with a brief section explaining how 
the team got “up to speed” in the area of expertise, including a bibliography of sources they read. 

The papers of the teams doing depositions of the opposing expert should focus on: 

1. Qualifications and experience of the expert. 

2. Their opinions, underlying factual basis and methodologies. 

3. Strategic role of the expert in the case. How important are they? 

4. Your objectives behind taking the expert’s deposition. 

5. Any areas of potential vulnerability of your case identified by the opposing expert? 

6. What are the basic disagreements of the opposing expert with your position. 

7. What are the areas of potential agreement that an honest expert will admit? 

8. Bias or impeachment potential. 

9. What is the likely juror appeal of the opposing expert? 

10. Do you get any information that would support any kind of pre-trial motion regarding 
this expert? 

11. What you learned about experts from your experience. 

The papers of the teams putting on direct/cross examinations of the expert should cover: 
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1. A human interest story that introduces your expert. 

2. How the opinions of the expert fit into your theory of the case. 

3. What makes him/her qualified to offer these opinions? 

4. Do the expert’s opinions track with common experience? If so, which ones and how? 

5. Strategies to make the subject interesting and understandable to a lay audience. 

6. Your expert’s capacity as a teacher and what you did to enhance it. 

7. Ways in which you visualized the material to improve comprehension. 

8. Cross-examination strategy. What potential vulnerabilities or bias exist? 

9. What must your expert concede on cross that will be helpful to the other side? 

10. What you learned about experts from this experience. 

B. Post-Performance Evaluations. 

Part of your grade includes doing a written evaluation of five (5) out of the eight (8) small group 
presentations in class. One of these must be your own small group. You have total discretion to 
pick which of the other four (4) you will do. These are due a week after the performance. 

After briefly setting forth the factual context, you should evaluate and discuss the merits of the 
presentation. Here are some of the criteria for you to consider in writing your evaluations: 

1. What did the team do well to advance their case objectives? 

2. How well did the team apply the forensic principles and techniques we have learned 
in class? 

3. What problems and unforeseen circumstances arose? How did the team deal with 
them? 

4. How persuasive was the expert? If the assignment was a direct examination, did the 
team maximize the expert’s capacity as a teacher? 

5. For depositions or cross-examinations, did the team “score points” in their questions 
of the expert? Could the team have done better? If so, how? 

6. For direct and cross-examinations, did the team’s presentation hold your interest? 
Were any parts boring or redundant? Did the examination build in an integrated, 
understandable way? 

7. For direct and cross-examinations, did the team use visuals or props to help explain 
the facts or the science involved in the case? How effective were these? Were there 
other potential visual approaches they might have used for better effect? 

8. For direct and cross-examinations, how well did the team anticipate your needs for 
information as an audience member? Did you get too much or too little? 
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9. Was there any aspect of the expert’s testimony that might be vulnerable to a legal 
challenge? If so, what was it? Explain. 

10. What was the overall jury influence potential and utility of the expert’s testimony? 
How user friendly would the expert be for a jury? How well did it track with the basic 
everyday real life perspective of lay people. 

11. Knowing what you do now, what (if anything) would you have done differently? 

The length of your evaluations should be between two and four pages. The quality of your ideas 
and analysis is what I am most interested in. 

GRADES: 

This class will be graded on a mastery basis, rather than a curve. 

 One-hundred (100) points team grade (including presentation, written paper and 
performance). 

 Twenty-five (25) points – Post-Performance Evaluations. 

 Twenty (20) points – Class participation. 

COURSE EVALUATION: 

Your course evaluation will be administered on [insert day, month, date, year here]. Please bring 
your laptop or mobile device to class on this date to participate in the evaluation.  

Class 
Meeting 

Topic Read for This Class 

Week One   
Jan. 4 [1st Session] Introduction/Logistics 

 
 
 
[2nd Session] History of Criminal 
Forensics-Laboratory Science; JFK 
Assassination-A Case Study. 

Bailey and McAdam, 3-16. Hansen, 
“Believe It Or Not.” Thornton, “Uses 
and Abuses of Forensic Science.” 
 
Blum, “Forensic Science Was Not 
Always CSI-style Teamwork.” Haag, 
“President Kennedy’s Fatal Head 
Wound and his Rearward Head 
‘Snap.’ ” 
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Week Two   
Jan. 9 [1st Session] Crime Scene 

Investigation. Modern Police 
Science. Detective Alan Cruise and 
Detective Mark Worstman, SPD 
Homicide Unit. 
 
 
 
[2nd Session] How A Crime 
Laboratory Works; The Role of 
Crime Lab Scientists In Analyzing 
Evidence And Giving Opinions. Mr. 
Terence J. McAdam, Manager, WSP 
Seattle Crime Laboratory. 
 

Bailey and McAdam, 83-92; 
Clarridge, “How Police Broke The 
Madrona Dad Murder Case”; Green, 
“Bus-Shelter Shooting Trial”; Maass 
and Rajagopalan, “That’s No Phone. 
That’s My Tracker”; Green, “SLU 
Nightclub-Shooting Case.” 
 
Bailey and McAdam, 63-82, 93-5, 
107-110, 123-130; Hansen, “Crime 
Labs Under The Microscope.” 
 

Jan. 11 [1st Session] A Career Public 
Defender Looks At Forensic 
Evidence. Mr. Travis Stearns, 
Attorney, Washington Appellate 
Project 
 
[2nd Session] Forensic Evidence In 
Criminal Cases, Myth and Reality, 
Mark Larson, Chief 
Criminal Deputy, King County 
Prosecuting Attorney’s Office 
 

Bizarro, “Challenging The Admission 
Of Forensic Evidence.” Friedman, “A 
Path Forward: Where Are We Now? 
 
 
 
RPC 3.8, Special Responsibilities Of 
A Prosecutor; Nevada Advisory 
Counsel For Prosecuting Attorneys, 
“The Ethical Prosecutor. (excerpt). 
State v. Cauthron, 120 Wash.2d 879, 
846 P. 2d 503(1993); Prottas and 
Noble, Use Of Forensic DNA 
Evidence in Prosecutor’s Offices.” 
Koppel, “Forensic Evidence On Trial 
In Texas.” 
 

Week 
Three 

  

Jan. 16 No Class. Dr. Martin Luther King, 
Jr. Holiday. 
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Jan. 18 [1st Session] Expert Use In the Coe 
Sexually Violent Predator Trial. Mr. 
Malcolm Ross, Section Chief, Office 
of the Attorney General, State of 
Washington 
 
[2nd Session] Introduction To The 
Scientific Method; Differences 
Between Science and Law; Can 
Judges & Juries Intelligently Analyze 
Scientific Evidence? 

Clouse, “State Could Keep Rapist 
Locked Up.” Report of Psychological 
Evaluation of Kevin Coe by Amy 
Phenix, PhD. 
 
 
Bailey and McAdam, 27-61; 
Miltenberg, “Myths About ‘Neutral’ 
Scientific Evidence.” Jasanoff and 
Nelkin, “Science, Technology and the 
Limits of Judicial Competence.” 
Evidence Rules 702-705 
 

Week Four   

Jan. 23 [1st Session] The Teaching Function 
Of Experts-How To Present 
Scientific Information To A Judge Or 
Jury 
 
 
[2nd Session] How To Understand 
And Analyze Statistical Information. 
The Use And Abuse Of Statistics. 
 

Bailey and McAdam, 161-196; 
McElhaney, Terms Of 
Enlightenment; Breaux, “Forensic 
Animation-Practical Guidelines For 
Effective Use.” 
 
Bailey and McAdam, 217-230. 
 

Jan. 25  [1st Session] What Every Attorney 
Should Know About Laboratory 
Tests, Geoffrey Baird, M.D., PhD, 
UW Medical School 
 
[2nd Session] Taking Expert 
Depositions. 
 

Stouffer, “Accuracy of Diagnostic 
Medical Tests: Specificity and 
Sensitivity.” 
 
 
Bailey and McAdam, 197-201; 
Feldman, “Winning Strategies For 
Deposing”. McElhaney, “Exposing 
Fatal Flaws”. 
 

Week Five   
Jan. 30 
 

Direct Examination of Experts Bailey and McAdam, 145-151, 231-
241; McElhaney, “Showtime For The 
Jury”; McElhaney, “Emphasis On 
Direct.” 

Feb. 1 Cross-Examination of Experts Bailey and McAdam, 203-207, 243-
258, 281-300. Sullivan, “Cross-
Examination Of Expert Witnesses” 
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Week Six   
Feb. 6 [1st Session] The Judicial Gatekeeper 

Role, The Hon. Roger Rogoff, Judge, 
King County Superior Court. 
 
[2nd Session] How Doctors Look At 
The Law And Lawyers,” Dr. Peter M. 
McGough, Director, Neighborhood 
Medical Clinics, UW Medicine 
 

Bailey and McAdam, 17-26. 135-
144. Smith, “No Escape From 
Science.” 
 
Bailey and McAdam, 209-216. 
Brown, “Lost In Clinical 
Translation.” 

Feb. 8 Fingerprint Performance Group-
Direct and Cross-Examination of 
Expert for the Defense, Ms. Amanda 
Wilson, King County AFIS 
 

Bailey and McAdam, 97-105 

Week 
Seven 

  

Feb. 13 Insanity Defense Performance 
Group- Deposition of Psychologist 
for the Prosecution, Kenneth 
Muscatel, PhD. 

Liefland, “Psych Testing 101: A 
Lawyer’s Guide To Psychological 
Reports”; Ewing and Hagen, “Can 
Psychiatrists Give Reliable 
Testimony In Criminal Trials?”; 
Kandel, “The New Science Of 
Mind”; Carey, “Brain Evidence 
Sways Sentencing” 
 

Feb. 15 Vocational Assessment Performance 
Group-Deposition of Expert for the 
Plaintiff, Mr. John Fountaine, MA, 
CRC, CCM, OSC Vocational 
Systems. 
 

Hambrick and Chabris, “Yes, IQ 
Really Matters.” Williams,“The 
Biggest Predictor of Career 
Success?” 

Week Eight   
Feb. 20 No class. President’s Day Holiday 

 
 

Feb. 22 Economic Calculation of Loss To 
Estate Performance Group-Direct and 
Cross-Examination of Expert for the 
Plaintiff, Christina P. Tapia, PhD, 
University of Washington. 
 

Pitts and Reopel, “Calculating 
Economic Damages: In Plain 
English.” 
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Week Nine   
Feb. 27 Biomechanics Performance Group-

Direct and Cross-Examination of 
Biomechanical Expert for the 
Plaintiff, Allan F. Tencer, PhD. 

BHRF, “Contradictory Evidence 
About the Effectiveness of Cycle 
Helmets.” Eubanks and Haight, 
“Pedestrian Involved Traffic 
Collision Reconstruction 
Methodology.” 
 

March 1 Medical Malpractice Group 
Performance, Direct and Cross-
Examination of Expert for the 
Defense, Dr. Philip Vogelzang. 
 

Newsweek, “Trials of The Medical 
Expert.” Harris v. Groth 99 Wash.2d 
438, 663 P.2d 113 (1983). 
 

Week Ten   
March 6 Computer Forensics Performance 

Group– Direct and Cross-
Examination of Expert called by the 
Employer in a Theft of Trade Secrets 
Case, Mr. David Stenhouse, DS 
Forensics. 
 

US-CERT, “Computer Forensics.” 

March 8 DNA Analysis Performance Group- 
Direct and Cross-Examination of 
Laboratory Scientist called by the 
Prosecution, Denise Rodier, MS, 
Washington State Crime Laboratory. 
 

Bailey and McAdam, 111-121. 

 


