
UNIVERSITY OF WASHINGTON SCHOOL OF LAW 
 

Law E532: Law and Neuroscience (0-3-0)     Winter Quarter 2016 
Instructor: Lea B. Vaughn 
  Prof. of Law       
  Room 414    Phone: (206) 543-4927           
  E-mail: lvaughn@u.washington.edu          
 

COURSE DESCRIPTION 
 
  What are adolescents, psychopaths, and white-collar fraud artists thinking? Why does 
emotional trauma for victims of abuse last so long? Why is eye-witness memory so poor? Do 
violent video games lead to violent children? How can you get into the heads of the judge and 
jury? Lawyers and courts, including the U.S. Supreme Court, are already integrating 
neuroscience research into their arguments and opinions on questions such as these. This Law 
and Neuroscience course will introduce the exciting new field of “neurolaw” by covering issues 
such as the neuroscience of criminal culpability, brain-based lie detection, cognitive 
enhancement, emotions, decision making, and much more. Along the way we’ll discuss how the 
legal system can and should respond to new insights on topics such as adolescent brain 
development, addiction, psychopathy, Alzheimer’s, the effects of combat on soldiers’ brains, 
and concussions from sports injuries.  (Note that all scientific material in the class will be 
presented in an accessible manner, so no previous science background is required.) 
 Neuroscience tells us that people learn in different ways, and one teaching technique 
used constantly is usually not appropriate for conveying every kind of knowledge.  For that 
reason, a variety of teaching techniques will be used: discussion, simulations,  guest lectures, 
debates, etc.  In addition to the activities within the classroom, this course will also have written 
components consisting of short reflections, a short paper, and exams.  You will receive regular 
feedback about your performance in the class rather than having your grade determined by one 
major exam, the traditional way of assessing performance in law school.   
 A class constructed in this manner is both fun and demanding.  I promise (in a non-
contract sense) to be prepared for each class: to have carefully read and thought about the 
assigned reading, to have briefed each case, to have closely studied the relevant federal rule(s) 
and statute(s), and to have prepared for any exercises or problems that are assigned.  I expect 
the same from each of you, and believe that everyone in the class has something to contribute 
as well as that we can all learn from each other.   
 

TEXTS 
 
Abbreviations for the required texts, used in the assignments, appear in bolded type at the end 
of each bibliographic entry. 

 
Required 
 
Owen D. Jones, Jeffrey D. Schall & Francis X. Shen, Law and Neuroscience: Cases and 
Materials on Neurolaw (2014, Aspen Publishers). (Casebook = CB) 
 -Please note that the casebook has a password protected website. 
 -Each casebook chapter contains a useful bibliography on the chapter’s last page. 
 

 
 
 

mailto:lvaughn@u.washington.edu
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Supplemental Reading 
 
Antonio Damasio.  SELF COMES TO MIND (Pantheon, 2010). [This eminent neuroscientist writes 
at a level accessible to the general audience.] Among his other works are the following: 

-THE FEELING OF WHAT HAPPENS: BODY AND EMOTION IN THE MAKING OF CONSCIOUSNESS 
(Harcourt, 1999) 
-DESCARTES’ ERROR: EMOTION, REASON, AND THE HUMAN BRAIN (Penguin, 1994) 
-LOOKING FOR SPINOZA: JOY, SORROW, AND THE FEELING BRAIN (2003) 

 
Hank Greely & Anthony Wagner, Reference Guide on Neuroscience, in FEDERAL JUDICIAL 
COLLEGE REFERENCE MANUAL ON SCIENTIFIC EVIDENCE (3rd ed. 2010), also available online at 
http://www.nap/openbook.php?record_id=13163&page=747. 
 
Judy Illes & Barbara J. Sahakian, eds. OXFORD HANDBOOK ON NEUROETHICS (2011) 
 
Owen D. Jones, Joshua Buckoltz, Jeffrey Schall & René Marois, Brain Imaging for Legal 
Thinkers: A Guide for the Perplexed, 2009 STAN. TECH. L. REV. 5 (2009). 
 
Jonah Leher.  PROUST WAS A NEUROSCIENTIST (2007).  [Especially if you were a humanities 
major, this book can show you how a wide variety of artistic and literary insights are based on 
modern neuroscience.] 
 
John Medina.  BRAIN RULES (Pear Press, 2008, updated 2014) 
 
Stephen J. Morse and Adina L. Roskies, eds.  A PRIMER ON CRIMINAL LAW AND NEUROSCIENCE 
(2013). 
 
Michael S. Pardo and Dennis Patterson. MINDS, BRAINS, AND LAW: THE CONCEPTUAL 
FOUNDATIONS OF LAW AND NEUROSCIENCE (Oxford, 2013)[These authors question the 
applicability of neuroscience to the law, and provide a useful counterpoint to the current 
enthusiasm about law and neuroscience.] 
 
Steven Pinker. HOW THE MIND WORKS (W.W. Norton, 1997, updated versions available)[Along 
with Oliver Sacks and Antonio Damsio, Prof. Pinker is one of the more accessible cognitive 
scientists who writes for a general audience.]  Among his other works are the following: 
 -THE STUFF OF THOUGHT: LANGUAGE AS A WINDOW INTO HUMAN NATURE (Penguin, 2007) 
 -THE BLANK SLATE: THE MODERN DENIAL OF HUMAN NATURE (Penguin, 2002/3) 
 -THE BETTER ANGELS OF OUR NATURE: WHY VIOLENCE HAS DECLINED (Viking, 2011) 
 
Richard Thaler and Cass Sunstein.  NUDGE: IMPROVING DECISIONS ABOUT HEALTH, WEALTH, AND 
HAPPINESS (Penguin, 2008/9) [These authors are best deemed the parents of modern 
neuroeconomics.  This discipline draws on modern neuroscience to refute classical economics 
and provide an alternative model of economic behavior, and is used in economics, business, 
finance and public policy.]  
 
Jamie Ward, THE STUDENT’S GUIDE TO COGNITIVE NEUROSCIENCE (3rd Ed.) (2016). Online:  
http://www.routledgetextbooks.com/textbooks/9781848722729/   The textbook website has 
some useful student resources.   
 

http://www.nap/openbook.php?record_id=13163&page=747
http://www.routledgetextbooks.com/textbooks/9781848722729/
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Magazines/Sites for the General Audience:  Both Scientific American Mind and Discover 
magazine (particularly their NeuroSkeptic site) have topical and accessible articles on various 
aspects of neuroscience. 
 

 
Useful Websites 

 
The is a field that is undergoing rapid change and development.  Many of the latest discoveries 
and papers appear on-line.  The casebook will alert you to many sites, and others may be noted 
in class.  Also, don’t be afraid to use online databases for medicine or science like PubMed - 
PubMed comprises more than 25 million citations for biomedical literature from MEDLINE, life 
science journals, and online books. (http://www.ncbi.nlm.nih.gov/pubmed although it is available 
as a UW database while you are a student.) from PubMed Central and publisher web sites   

 
Law and Neuroscience Bibliography:  This searchable on-line bibliography now has more 
than 1,000 entries, and it is regularly updated.  It has both topical articles (criminal law topics 
tend to predominate) as well as articles that seek to explain or explore the various insights of 
cognitive neuroscience and their possible application to law. 
 www.lawneuro.org/bibliography.php 
 
Allen Institute for Brain Science: This local research institute conducts research on brain 
science.  The site also hosts the famous “brain maps” of a mouse and human brain, as well as 
presenting the research of the Institute and events that it hosts. 
 http://alleninstitute.org/ 
 
The MacArthur Foundation Research Network on Law and Neuroscience: This hosted site 
contains a wide variety of useful introductory resources, links to conferences and a blog.  At the 
site, one can subscribe to Neurolaw News at lawneuro.org/listserv.php, a free service listing 
new articles, court decisions and conferences in the field.  It also has links to useful texts in its 
resources tab. 
 www.lawneuro.org 
 
Neuroscience for Kids: Learning about the brain and neuroscience can be challenging.  
Sometimes it’s best to start simple and work up.  This site has many resources, including a 
newsletter, that can be useful in getting you up to speed on the science, and is hosted here at 
the University of Washington by Prof Eric Chudler. 
 http://faculty.washington.edu/chudler/neurok.html 
 
Neuroscience Education: Prof. Chudler (UWash) also maintains this extensive set of links for 
a wide variety of topics in neuroscience research and education.  He also has a text and link-
based timeline of developments in neuroscience research available at: 
https://faculty.washington.edu/chudler/hist.html and his faculty webpage also has some 
interesting materials. 
 http://faculty.washington.edu/chudler/ehceduc.html 
 
Neuroethics & Law Blog: Maintained by Prof. Adam Kolber, this site is updated weekly and 
draw on guest postings as well as material from the Johns Hopkins Program in Ethics and Brain 
Sciences. 
 www.Kolber.typepad.com 
 

http://www.ncbi.nlm.nih.gov/pubmed
http://www.lawneuro.org/bibliography.php
http://alleninstitute.org/
http://www.lawneuro.org/
http://faculty.washington.edu/chudler/neurok.html
https://faculty.washington.edu/chudler/hist.html
http://faculty.washington.edu/chudler/ehceduc.html
http://www.kolber.typepad.com/
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Science Daily - Mind & Brain News:  This site has up-to-date short summaries of recent 
research in easy-to-read descriptions. 
 http://www.sciencedaily.com/news/mind_brain/ 
 
Society for Neuroscience – Brain Facts: The Society is one of the nation’s research hubs for 
neuroscience, but the site also hosts “Brain Facts” (look at the tabs at the top of the page), 
which is designed for members of the public.   
 Http://www.sfn.org/ 
 
Univ. of Pennsylvania – Center for Neuroethics & Society: This site announces Neurolaw 
events, news and generally promotes awareness of neuroscience in society. 
 www.neuroethicsupenn.edu 
 
Massachusetts General Hospital Center for Law, Brain & Behavior: Hosted by Harvard 
University, this features news, events and commentary on neuroscience and law. 
 www.clbb.mgh.harvard.edu 
 
Law and Neuroscience eJournal: This is the subject-relevant SSRN site, and is searchable for 
a wide range of articles on the topic. 
 www.ssrn.com/lin/Law-Neuroscience.html 
 
Dana Institute: This site features the Foundation’s work on research on the brain and the 
implications of brain research for society and law. 
 www.dana.org 
 
MindHacks: If you need something a little less serious and more entertaining, take a look at this 
site which offers to “help you understand what’s going on inside your brain.” 
 www.mindhacks.com/ 
 
Legal Information Institute:  This site, hosted by Cornell Law School, has constitutions, 
statutes, codes, and the full text of court opinions as well as an “Introduction to Basic Legal 
Citation” and topical libraries. 
 www.law.cornell.edu 
 
Supreme Court of the United States Blog: Maintained by Bloomberg Law, this blog is the most 
frequently used for news about cases before the Supreme Court. 
 http://www.scotusblog.com/ 

 
  
  

http://www.sciencedaily.com/news/mind_brain/
http://www.sfn.org/
http://www.neuroethicsupenn.edu/
http://www.clbb.mgh.harvard.edu/
http://www.ssrn.com/lin/Law-Neuroscience.html
http://www.dana.org/
http://www.mindhacks.com/
http://www.law.cornell.edu/
http://www.scotusblog.com/
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ASSIGNED READING 

 
NOTE:  THE SCHEDULE IS APPROXIMATE.  We may move more quickly or more slowly 
than assigned.  Generally, coverage of material listed for a class will take one day.  
Materials that are not in the casebook will be available on the course website.  Also, keep 
in mind that winter quarter has holidays –  Martin Luther King’s Birthday and Presidents’ 
Day. Also, the schedule may have to be adjusted to accommodate guest speaker 
schedules.  Thank you. 
 
CLASS TOPIC ASSIGNMENT 

1 
Jan. 4 

I. Introduction 
I. Introduction to Law and Neuroscience 
 A. Law and Neuroscience: The Issues 

PROMPT: Speculate – how might or should 
neuroscience (NS) change the law?  How is NS 
relevant to the law? What do you hope to learn in this 
seminar?  [Start building your NS lexicon.] 

 
 
CB 3 – 40 (Ch. 1) 

2 
Jan. 6 

 B. Neuroscience, Imaging and the Individual: The 
 case of the Murdering Brain – People v. Weinstein  

PROMPT: What is the evidentiary ruling in 
Weinstein? Of the competing perspectives, which is 
most persuasive to you? Why? What would you have 
done/argued as defense counsel or prosecutor? 
What would you need to learn to feel “competent” 
under the professional responsibility rules to try this 
case?  By the way, are people inherently violent, or, 
as Steven Pinker argues in The Better Angels of Our 
Nature, are we improving and becoming less violent? 
Are we immutable or capable of change? [This is also 
a foundational question for philosophy/ethics and 
religion.] 

 
CB 41-67 (Ch. 2) 

3 
Jan. 11 

 C. Neuroscience as Applied to Groups: Crime and 
 the Adolescent Brain – Roper v. Simmons 

PROMPT: Should group-averaged NS findings of 
people other than the individual before the court 
receive different legal treatment than the findings in 
Weinstein – about the individual on trial?  What are 
the competing views about the use of NS evidence in 
this setting?  What is your considered view? Look at 
the questions, esp. N.5.  Also, how do you make this 
kind of argument?  What kinds of knowledge and 
resources do you need? 

 
CB 69 – 100 (Ch. 3) 

Jan.13 NO CLASS  
Jan. 18 HOLIDAY – MLK BIRTHDAY  

4 
Jan. 20 

 D. Neuroanatomy 
*Note: There will be an objective quiz on this material for law 
students. Be sure to note the suggestions for further reading 
at the end of the chapter.  This is a pretty “nuts and bolts” 
chapter. 

CB 193-220 (Ch. 7) 
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5 
Jan. 25 

 E. Brain Imaging: How it Works, Its Limits and 
 Challenges 

Prompt: What are the current technologies that allow 
us to image the brain?  What are their limits? What 
more do you need to know to feel competent to use 
these imaging techniques in practice?  

Field Trip to Imaging 
Lab? 
CB 221-266 (Ch. 8); 
Appendix: How to 
Read an Imaging 
Study; CB 245-255 
(Ch. 9) 

6 
Jan 27 

II. The Relationship of Law and Neuroscience: How 
should we talk about law and behavior? 

A. Models of Law and Behavioral Sciences: What is 
 their relationship? 

Prompt: Fundamentally, what are the differences 
between law and science? What are the similarities? 
What are the differences? Which domain “tells” the 
“truth”?  Is there a salient difference between the 
scientific method and scientific results? How are law, 
science, and behavior connected? 

 
 
CB 101-119 (Ch. 4) 

7 
Feb. 1 

 B. Behavior and Responsibility: Views from Law and 
 Neuroscience 

PROMPT: Will (or can) NS prove that we have (no) 
free will?  How does that matter for law, if at all?  
What are the competing views about free will and 
law?  What does it mean to be “responsible”? Where 
do you find yourself on this debate? Why? 

 
CB 121-150 (Ch. 5) 

8 & 9 
Feb. 3 
and 8 

B. The Legal Use of (Neuro)scientific Evidence 
PROMPT: What are the basic rules for admitting 
scientific evidence into the courtroom? Given the 
effects of this evidence on jurors (and judges?), 
should we change criminal procedure? How? Why? 

CB 151-191 (Ch. 6) 

10 
Feb. 10 

III. Recurring Topics and Law and Neuroscience 
A. Injured Brains -  Pain and Distress    

PROMPT: Is the distinction between physical and 
mental injury valid? Scientifically?  Legally? Why? 
To what extent should new insights about pain 
and distress change tort doctrine, practice, and 
remedies?  

 
CB 335-367(Ch. 12) 

Feb. 15 HOLIDAY – PRESIDENTS’ DAY  
11 

Feb. 17 
B. The Thinking and Feeling Brain: How Do our 
Mental Capacities Affect our Ability to Give and 
Evaluate Evidence, and to Decide Cases? 

  1.  Memory and Implicit Bias 

 
 
 
CB 375-419 (Ch. 13) 

12 
Feb. 22 

   Cont'd 
  2. Emotions 

 
CB 421-448 (Ch. 14) 

13 & 14 
Feb. 24 
and 29 

  3. Lying and Lie Detection 
PROMPT: Start thinking about the criminal and civil 
jury.  Under what conditions should we continue to 
use juries, if at all?  Do you come to a different 
conclusion for the civil jury as contrasted with criminal 
juries? 

CB 449-514 (Ch. 15); 
Bok, Lying (Excerpt) 

15   4. Judging CB 515-540 (Ch. 16) 
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March 2 PROMPT: Reconsider implicit bias.  Is this as much a 
problem for jurists as it is for lay juries?  If so, is there 
a way to improve the quality of judging?  What do you 
propose? Why? How will you now prepare cases for 
trial? 

16 
March 7 

 C. The Developing Brain: Special Rules? 
 1. The Adolescent Brain:  
PROMPT: When do we become adults? What are the 
differences that matter between adolescents and 
adults?  To what extent, if any, should those 
differences excuse and/or shape the adolescent 
experience? 

CB 541-589 (Ch. 17) 

17 
March 9 

IV. New Frontiers – Robotics and Brain Science 
PROMPT: What developments have been made in 
artificial intelligence (AI)?  When should we deem a 
“machine” sentient? At what point, does an AI have 
“rights”?  If you read Ch. 20, what limits, if any, 
should be put on brain-machine interfaces?  What 
limits should we place, if any, on their military use?  
Would you use these devices? Why? 

CB 685-717 (Ch. 21) 
Guest: Prof. Ryan 
Calo   
If you find this 
material interesting, 
you may also want to 
read Ch. 20 (667-
684) on the Brain-
Machine Interface 
and Law 

 
OTHER 

 
1. Access and Accommodations: Your experience in this class is important to me. If you have 
already established accommodations with Disability Resources for Students (DRS), please 
communicate your approved accommodations to me at your earliest convenience so we can 
discuss your needs. 
 
If you have not yet established services through DRS, but have a temporary health condition or 
permanent disability that requires accommodations (conditions include but not limited to; mental 
health, attention-related, learning, vision, hearing, physical or health impacts), you are welcome 
to contact DRS at 011 Mary Gates Hall or 206-543-8924 or uwdrs@uw.edu or disability.uw.edu. 
DRS offers resources and coordinates reasonable accommodations for students with disabilities 
and/or temporary health conditions.  Reasonable accommodations are established through an 
interactive process between you, your instructor(s) and DRS.  It is the policy and practice of the 
University of Washington to create inclusive and accessible learning environments consistent 
with federal and state law. 

 
2. Course Objectives and Goals: By the end of the course, students will demonstrate: 
a. Generally, an appreciation and exposure to the myriad ways in which neuroscience research 
is being used in a wide variety of legal contexts, e.g., criminal proceedings, civil litigation, 
legislation, administrative law, etc. 
b. Brain basics: Identify areas of the brain and the functions associated with each area – 
knowledge of basic brain anatomy so that you, as a lawyer, could intelligently discuss the brain 
and brain function with, for example, an expert that you might retain for trial. 
c.  Knowledge of current brain imaging techniques, their strengths and weaknesses.  Students 
should also be able to think and write/discuss critically about whether, and under what 
conditions, neuroscientific evidence should be admitted in courtroom proceedings or used as 
the basis of regulatory decisions and policies.   
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d.  Knowledge of current research about memory and judgment/decision-making, with an 
emphasis on the strengths and limits of the American justice system as well as increased 
competence in making arguments to courts, juries and other decisional bodies based on this 
research.    
d.  An ability to write and think about neuroscience and law in a way that is useful to courts and 
other professionals in this field both in current cases, and in ways that would ultimately improve 
law and policy.   

 
3.  Attendance and Participation:  Your active and prepared presence in class is required, 
both by ABA rules and me.  If you are unable to attend class, please tell me ahead of time so 
that I can attempt to make alternate arrangements.  Participation is an important part of the 
class.  In addition to writing, lawyers spend a great deal of their lives engaged in various forms 
of oral discourse.  I am interested in discussion that advances our understanding of a topic. 
Participation on the web discussion board will also count towards participation. 
 
4.  Grades:  This course is being taught as a seminar. Grades will be given in accordance with 
the system at the law school.  Your final grade will be based on a variety of factors. The weight 
of class projects and exams is as follows: 
 
  
 Quiz: Brain Basics               20 points  
 Final Project       60 points  
 Participation       40 points  (including C/NC reflection papers) 
 
 TOTAL    120 POINTS 
 

a. Reflection Papers: Most lawyers spend much of their time writing.  It is one of the 
skills for which we are sought out.  To that end, the more you write, the better you will 
write.  Not all writing need be graded, although all writing you do in this class will receive 
comments.  Each student must submit three reflection papers of no more than two 
pages (each) in length at some point during the quarter.  Each will be worth 5 points; 
they will not be graded, although papers that demonstrate an intent not to comply with 
course expectations will receive a grade of zero.  Basically, each paper will be a 
sustained reflection on a particular day’s reading, or portion of a reading, e.g., one case 
or article.  The first paragraph should briefly summarize the reading.  The rest of the 
paper should be your considered reaction to the reading you have selected – is the 
author correct or wrong? Why?  Etc. 
 
b. Brain Quiz: This multiple choice quiz will be objective and designed to assess your 
understanding of the basics of brain anatomy and function. 
 
c. Project: Each student must prepare an essay project of approximately 15 pages to be 
submitted during exam period, at the latest.  Suggested topics will be given to you in the 
first week, although, with the instructor’s permission, you may wish to design a topic of 
your own choosing that allows you to pursue a personal interest in this wide-ranging 
field. These will be graded on their originality of thought, grasp of the underlying policies, 
coherence of argument, elegance or style, grammar, spelling and organization.  A 
grading rubric will be given to you later in the quarter. You may discuss the topics with 
your colleagues; in fact, this kind of collaboration is encouraged.  Your paper, however, 
must be your own work.  Law students are expected to do a paper in the style of a 
research paper or law review note, while non-law students also have the option of 
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preparing a research proposal on a project that examines and advances understanding 
of the relationship of law and neuroscience.   
 

5. Course website: The course website is maintained on a Canvas page as well as a Lexis-
Nexis page, and requires that you enroll yourself.  Course materials, a discussion board, study 
resources and other materials are available on the site.   
 
6. Internet Policy: Surfing the Internet during class is not permitted regardless of whether the 
surfing is class-related unless directed to do so.  Surfing the Internet hinders your ability to 
engage in class discussion.  It also distracts your colleagues. You may use a laptop during class 
only for the purpose of taking notes.  Please do not surf the Internet, check your e-mail, engage 
in chats, or otherwise go online.  Please note that the Law School academic policies state that 
“if a student violates a faculty member’s use-of-laptop policy (such as by using it to surf the 
internet instead of taking notes), the faculty member can ban the student from using the laptop 
in class.” Please also ensure your cell phone is turned off before coming into the 
classroom.   
 
7. Participation:  Every student is expected to participate in class, and to attend each class for 
the entire class period.  One of the most important parts of a lawyer’s job is an ability to 
articulate and discuss important legal issues and doctrines with one’s colleagues and clients.  
The classroom is the laboratory for developing this skill, and you will receive credit for 
participation which demonstrates preparation and mastery of the assigned materials.  This is not 
an exercise in quantity, but in quality.  Moreover, lawyers also need to develop the ability to ask 
good and insightful questions about legal doctrines and policies.  Finally, these conversations 
are always carried on in an atmosphere of civility and respect for the views of others. Regular 
attendance at class, therefore, is expected and required. 
  Participation in-class will be earned in classroom discussions, and small group 
exercises, etc. Outside of class, participation points can also be earned by posting articles on 
the discussion forum webpage, or posting questions/comments.  

 
8. Mental Health and Stress: As a student, you may encounter stress or personal issues that 
interfere with your ability to learn, e.g., strained relationships, health issues, anxiety or feeling 
distracted or down.  The University does have resources to assist you, and I encourage you to 
use them.  Doing so is part of a lawyer’s professional responsibility, not just good self-care.  If 
you find yourself stressfully confused about civil procedure, please come see me during office 
hours.   
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