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BOOKKEEPING & SYLLABUS  
 
COURSE:  Property Winter 2015--2016. 
 
TIME/PLACE (FALL):  MWF 10:30--12:20.  Room 127. 
 
INSTRUCTOR:   Mike Townsend, met@u.washington.edu, 336 William  
                              Gates Hall, 543-4907.  Office hours:  W 3:30-5  
                              and by appointment. 
 
REQUIRED TEXT:   DUKEMINIER, ET AL., PROPERTY (8th ed. 2014).  This should 
be available at the University Bookstore.  Some course materials will be distributed 
via pdf/doc files on the course website or as hard copies in class. 
 
GRADING:      Grades appear on your transcript only for the full quarter.  The 
grades will be based on the final examination given at the end of the winter 
quarter.  There are no intermediate assignments, and there will be no grade for 
class participation, although I may call on people from time to time.  Professor 
Hicks and I have agreed that there will be no midterm examination. 

The final examination will be “open book” in the sense that you may use your 
required books, your class notes and handouts, and any outlines that YOU have 
prepared.  No other materials may be used. If you use a computer, then you will be 
required to use exam-taking software. 
The “mandatory-curve” for the overall course is explained in the law-school 
bulletin. 

 
FURTHER NOTE ON GRADING:    The course grade is based on the final.  There is 
no other graded intermediary work.    Although there are some exceptions, most notably 
your legal skills course, this is fairly typical of courses here and at other law schools.  
This often comes as a shock to those used to the typical undergraduate course.  Reasons 
for such a grading scheme range from a sense that law-school grading is not so much 
about testing rote learning in discrete areas (that’s for the bar exam) as it is about testing 
an overall legal-type pattern matching ability best reflected as a GPA to the lack of 
institutional structures such as a cadre of teaching assistants. 
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CLASS NOTES:     To the extent feasible, I provide class lecture notes.  These notes 
generally are finished by me on the class day, so they are provided by hard copy at the 
beginning of class and, if possible, by e-mail a few minutes before class.  The notes are 
intended to facilitate class discussion by taking away some of the drudgery of trying to 
read my handwriting.  They are not intended to be a substitute for attending class or for 
paying attention in class or for engaging the material on your own before class.  Note 
that the law school requires 80% attendance to receive credit for a course. 

 
CLASS MECHANICS:   We meet for two consecutive 50 minute periods MWF.  
Normally (BUT NOT ALWAYS), there will be a ten-minute break after the first period.   
If I finish with the day’s material early, we will end at that point 

 
COURSE MATERIAL:   We cover the traditional areas of property law, including 
initial acquisition, transfer, issues of completeness and exclusivity.  Roughly speaking, 
this will include material from all of the chapters of the textbook (except possibly 
Chapter 6), although we will skip around a bit in the book.  You might find such skipping 
distracting at first, but all major texts are written to accommodate various permutations of 
the material.  I expect you to keep up with the reading, taking into account the number of 
50 minute periods to be spent on an assignment.  You are responsible for all the assigned 
material, whether or not it is specifically discussed in class. 

 
NOTE ON READING:  MANY, IF NOT MOST, FIRST-YEAR  
STUDENTS ARE SHOCKED, EVEN DISMAYED, BY THE 
DIFFERENCES BETWEEN (A) W HAT THEY GET OUT OF 
THE MATERIAL FROM READING THE NIGHT BEFORE, 
AND (B) THE TEACHER’S COVERAGE OF THAT SAME 
MATERIAL IN CLASS THE NEXT DAY.   DO NOT 
DESPAIR; THE DIFFERENCES DIMINISH AS THE THREE 
YEARS OF LAW SCHOOL PROGRESS.  INDEED, THIS 
DIMINISHMENT IS A LEARNING GOAL. 
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Access and Accommodations:  Your experience in this class is important to me. If you 
have already established accommodations with Disability Resources for Students (DRS), 
please communicate your approved accommodations to me at your earliest convenience 
so we can discuss your needs. If you have not yet established services through DRS, but 
have a temporary health condition or permanent disability that requires accommodations 
(conditions include but not limited to; mental health, attention-related, learning, vision, 
hearing, physical or health impacts), you are welcome to contact DRS at 011 Mary Gates 
Hall or 206-543-8924 or uwdrs@uw.edu or disability.uw.edu. DRS offers resources and 
coordinates reasonable accommodations for students with disabilities and/or temporary 
health conditions.  Reasonable accommodations are established through an interactive 
process between you, your instructor(s) and DRS.  It is the policy and practice of the 
University of Washington to create inclusive and accessible learning environments 
consistent with federal and state law. 
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Important Note:  This is my first time teaching the course.  This 
has several implications. 
 
     First, I will teach a basic “bread-and-butter” course.  For me, the core of a property 
course is the following (which also serves as a general description of the syllabus): 
 

Some things can be “owned.” As owned, they are called “property.” 
 
Ownership is initially acquired and can be later transferred. 
 
Ownership need not be exclusive and complete.  With respect to exclusiveness, for example, two 
people may “co-own” a house.  With respect to completeness, for example, some things (e.g. an 
invention) can be owned only for a fixed number of years.  
 
Property law is a background area for torts, contracts, criminal law, etc. in the sense that such 
ownership is protected and exploited through (the threat of) applications of these areas. BUT 
property law is not the only background course in this sense.  Others would include, for example, 
family law, which also sets up relationships protected and exploited through other areas of law.  

 
Putting all this together, it often is said that a property owner has a certain “bundle of rights” or 
“bundle of sticks,” the most important of which involve the power to transfer, the liberty to use, the 
right to exclude, and immunity from damage. 
 

        Second, I am unable to predict how fast we can proceed through the material. Therefore, 
the syllabus will be handed out in “chunks” as we proceed the quarter.  What follows is the first 
chunk. 
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PROPERTY 
 
Week 1:   
        Jan. 4:   Introduction 
        Jan. 6: (Asst. 1) Some things can be owned.  When they 
                                    are owned they are called “property.” 
                                   Comments on the philosophy of property. 
        Jan 8:   (Asst. 2)   Ownership is initially acquired. 
 
Week 2: 
        Jan. 11: (Asst. 3)  Ownership may be transferred. 
                                     Voluntary transfers during life—contract 
                                     and gift. 
        Jan. 13: (Asst. 4)   Voluntary transfer during life—the special  
                                       case of land. 
        Jan  15: (Asst. 5)   Voluntary transfer during life—the special  
                                       case of land.   
Week 3: 
        Jan. 20: (Asst. 6)   Involuntary transfer during life—conquest, 
                                       innocent improvement, judgment of law,  
                                       and adverse possession. 
        Jan. 22: (Asst. 6)  
 
Week 4: 
      Jan. 25:   (Asst. 7)  Involuntary transfer--Eminent Domain  
                                      (Sovereign taking 

          for public use)  
      Jan. 27:    
      Jan. 29:  
 
 
Week 5: 
       Feb. 1:    
       Feb. 3:   
       Feb. 5: 
 
 
     
 
 

 
Week 6:    
   Feb. 8:   
   Feb. 10: 
   Feb. 12: 
 
Week 7:   
     Feb. 17:   
     Feb. 19: 
 
Week 8: 
     Feb, 22:    
     Feb. 24: 
     Feb. 26: 
    
Week 9: 
     Feb. 29:    
     Mar. 2:   
     Mar. 4: 
 
Week 10: 
      Mar. 7:      
      Mar. 9:    
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ANNOTATED SYLLABUS  
 
Assignment 0 (2 fifty-minute periods):       
 
     Read the bookkeeping and syllabus material above.  The first two periods will 
provide an introduction to the course.   
 
Assignment 1 (2 periods) 
Textbook:  White (84--90), Moore (91-102), Demsetz (40-52, including Notes 
   1&2), Notes 5-7 on pages 53-56. 
Handouts:  Fourteenth and Fifth Amendments, Dred Scott, Roe. 
 
     Some things can be owned.  But what?   Cases involving aspects of personhood 
show that the dividing lines can be controversial and blurry. 
     The answer to the question ultimately comes down to a determination of 
whether the property paradigm is appropriate.  And that determination comes down 
to an understanding the philosophical and legal makeup of the paradigm.  The law 
is, of course, the focus of our study.  At present, we will content ourselves with 
some discussion of the philosophy. 
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Assignment 2 (2 periods) 
Textbook: Look at the title of Dukeminier Chapter 1on page ix, 

 Note 3 pages 12-14, Note 4 (just that part on page 14), 18-23 (Pierson),  
26-29 (Ghen), Notes 1&2 on pages 37-39, quote on bottom of page 56, 64-
65 & 76-77 & 83 (introductory notes on copyright, patents, and trademarks), 
110-118, Note 6 pages 142-143. 

Handouts:  Excerpt on Discovery and Antarctica, Excerpt of Antarctic Treaty,  
Patent and Copyright Clause, Section 101 of Patent Act, Copyright Act on 
work-for-hire, Fred Fisher, Inc. v. Dillingham. 

 
     Ownership is initially acquired.  This starts the “chain of ownership,” something of 
great importance, especially in Anglo-American property law.    
     In our system, initial ownership largely is based on being “first in time.”     
     BUT the meaning of “first in time” depends on the context.  Some things are said to be 
discovered (e.g. corporeal things such as land by sovereigns, non-corporeal things such as 
certain inventions by inventors—covered by patent law), some things are said to be 
created (e.g. corporeal things such as a bookcase by a carpenter, non-corporeal things 
such as a song by a musician—covered by copyright law), and some things are said to be 
captured (e.g. corporeal things such as a wild animal by a hunter, non-corporeal things 
such as certain marketing identifiers used by a business—covered by trademark law). 
    Subtleties are introduced by employer-employee relationships, abandonment, and 
multiple claimants to being first. 
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Assignment 3 (2 Periods): 
Textbook: 189-199 (gift). 
 
     Ownership may be transferred voluntarily or involuntarily during life or on/after death.  
We begin with some aspects of voluntary transfer during life.   
     One method you already have studied at some length involves a purchase and sale 
contract.    
     The method we focus on here is gifting.  The Newman case also anticipates our 
forthcoming brief discussion of wills, which I consider to represent a method of transfer 
on or after death. 
 
Assignment 4 (2 periods): 
Textbook: 543—558 (read the purchase and sale agreement—find out what  

“escrow” is), 570-576 (in note 2 on page 575, read only the first question),  
635--639. 

 
     We begin a short look at one of the main contexts of voluntary transfer—that 
involving land.  For purposes of this, you may ignore comments on recordation, which 
will be covered in the next assignment. 
 
Assignment 5 (2 periods): 
Textbook: 614—620,  695-699, 715—717,  Note 2 on page 717,   

first full paragraph on page 718,  Example 7 page 725, page 749-750 first 
paragraph on Marketable Title Acts, Note 1 on page 751, 753-762, 762-763 (Title 
Insurance—read up to and including first sentence in second full paragraph on page 
763) 
 

     Basic problem:  What happens if two people have deeds to the same land?    The 
common-law rule is you can transfer no more than you have.  Thus the second-in-time 
person is out of luck under this approach.   This clearly makes land acquisition risky.  
This assignment focuses on four attempts to deal with that problem:  Warranty deeds, 
deed recording acts, title registration acts, and title insurance. 
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Assignment 6 (4 periods): 
Textbook:   Page 15 (rest of Note 4 on accession),   
                   144-189 (skip Note 3 on page 147). 
Handouts: Conquest, OJ Simpson case. 
 
     Ownership may be transferred voluntarily or involuntarily during life or on/after death.  
We turn to some aspects of involuntary transfer during life.  In particular, we start with 
conquest, adverse possession, innocent improvement, and judgment of law. 
 
Assignment 7 (2 periods): 
Textbook:  1107-1131. 
 
    We continue our look at involuntary transfer during life by considering the sovereign’s 
authority to appropriate property under the power of eminent domain.  This assignment 
focuses on the basic tenets of the power, including the question of public use. 
 

 
 


