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 UNIVERSITY OF WASHINGTON SCHOOL OF LAW 
LAW A 504C: TORTS 

AUTUMN 2015 
 

Professor: Zahr Said, zahr@uw.edu, William H. Gates Hall # 342, (206)543-4937 
Assistant:  Ruth Beardsley, giaconi@uw.edu; (206) 543-0524	
 
Class: Tuesday & Thursday, 10:30 a.m. – 12:20 p.m.; Room 119 [Note: Class Time 
Changes in WI Quarter to T & Th 1:30-3:20] 
 
In-Class Midterm Examination:  Dec. 12, 2015, 1-4 p.m. 
 
 

COURSE OBJECTIVES 
 
This course introduces students to the basic concepts undergirding tort law, such as civil 
liability, negligence, duty, breach, and strict liability. Throughout, students will be asked 
to test their intuitions about responsibility, fairness and efficiency against methods the 
law has developed to try to craft a workable system. Legislators and courts must strike a 
balance of rights and duties between parties who often did not intend to have anything to 
do with each other but were brought together by accident or nuisance of some kind. The 
doctrinal aspects to this course are fascinating—indeed, they provide the foundation for 
many advanced courses such as agency law, business organizations, entertainment law, 
environmental law, insurance law, intellectual property, internet law, mass torts, privacy, 
and products liability. Moreover, the subject matter raises rich philosophical questions 
about the nature of harm, differing conceptions of justice, and the role of the government 
in flattening the disparity in resources across society. In sum: who is responsible when 
bad things happen? What can be done to prevent future harms, and to compensate the 
losses of those who have undergone harm already? To what extent is this an individual’s 
problem, versus a societal one? 
 
Despite the wealth of potential issues to investigate, the course’s central aim is less 
doctrinal than methodological. It provides your first opportunity to do legal analysis, that 
is, helps you on your way to “thinking like a lawyer.” From piecing together the way the 
law evolves over time in courts and by legislation, to emphasizing the costs and benefits 
of different legal solutions, students will acquire tools and mental habits that sharpen 
their analytic skills. By the end of the course, students should have a much clearer sense 
of the complex challenges facing lawmakers when they approach legal problems, as well 
insights into the value imparted by a legal education, when tackling those challenges. 
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TEXTBOOK AND SUPPLEMENTAL MATERIALS 
 

There are two required texts for this course and supplemental materials that will be 
distributed in class and/or posted on the course website (designated in the syllabus as 
“W”): https://canvas.uw.edu/courses/990835 
  
 Victor E. Schwartz, Kathryn Kelly & David F. Partlett, Prosser, Wade and 

Schwartz’s Torts:  Cases and Materials (12th ed. 2010) (designated in the syllabus as 
“Prosser”) 
 

 Russell Banks, The Sweet Hereafter (1992). This book is on reserve at the law library, 
but I encourage you to purchase a copy here or elsewhere:  
http://tinyurl.com/42g8qpa 

 
OFFICE HOURS 

 
My office hours are Tuesdays 3-4pm, and by appointment.  
 
I will post a sign-up sheet for 10-minute time slots on my door on Thursday afternoon, 
for the week that follows.  In addition to Torts-related questions, please feel free to drop 
by and discuss career options, course selection, an interest in intellectual property or law 
and literature, work-life balance, or other issues of mutual relevance. If a small number of 
you wish to sign up as a group, please feel free to do so, and specify whether you might 
prefer to meet in the Supreme Cup (law school café on the first floor). 
  

 
COURSE POLICIES: EXPECTATIONS AND GRADING  

 
ATTENDANCE & MAKEUP CLASSES  
 
Students must attend all classes. Students must bring the day’s reading assignment to 
class. I will not podcast except under exceptional circumstances.  If documented illness 
or other extenuating circumstances arise, students are responsible for  
 
(a) contacting me, in advance of class if possible, and  
(b) getting notes from classmates and completing any assignments due in class before  
(c) touching base with me about whether anything additional may be required  
 
GRADING 
 
20%: Midterm Examination (at the end of Fall Quarter) 
60%: Final Examination (at the end of Winter Quarter) 
20%: Class Participation  
EXAM 
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The exam will be open-book. Students may bring the required casebook, their own class 
notes, any materials posted to the class website, and any outlines they personally have 
prepared or have worked with a group to prepare.  Students may not bring commercial 
outlines, treatises, or other commercial resources into the exam.  If using a computer for 
the exam, students must use Extegrity’s Exam4 software.  Those using the Exam4 
software may use the setting that permits access to electronic documents stored on one’s 
hard drive so long as those documents fall within the guidelines of permitted documents 
set out above.   
 
MINDFUL PARTICIPATION 
 
Students are expected to participate in class at least once a week. Participation should 
reveal students’ familiarity with course materials assigned for the day. I will ‘cold-call’ 
students during any class, at any time, beginning on the first day of class.  Frequently, I 
will call upon a subsequent student to comment upon or pick up from a prior student’s 
response.  Please listen to and respect the diversity of viewpoints among your colleagues. 
Students may also voluntarily participate. I may ignore hands raised in the air, in order to 
guarantee broad participation: more on that in class the first day. Students may use three 
‘passes’ during the semester, as follows. A student who wishes to pass should place a 
small piece of paper with his/her name written on it on my podium before the start of 
class. This will excuse a student from class participation for that day with no explanation 
necessary. Do not text, or otherwise consult your phone, phablet—no matter how 
phabulous—or other device, during class. For more guidance, please see the participation 
rubric below this syllabus. 
 
COURSE WEBSITE   
 
You are responsible for checking the course web site for updates to the syllabus as well 
as supplemental cases, statutes or articles.  I will always announce big changes in class, 
or by email, but it remains your responsibility to stay updated. When I show Power Point 
slides during class, I will post them to the course web site after class, if they contain 
substantive material; illustrations or photographs might not be posted.   
 
RECORDINGS 
 
Students may not make audio or video recordings of class sessions (as much fun as it 
would be to watch these with big bags of buttered popcorn in one’s ample 1L free time). 
 
LAPTOP USAGE 
 
Laptops may be used only for note-taking. I will ask students to put screens down during 
moments reserved for discussion. The use of the internet at any time during class is 
expressly forbidden except in cases in which I indicate otherwise. Please remember that 
your professor is not a hundred years old. I am sufficiently at home in the digital age that 
when students look down at their screens and smile privately, I will typically assume 
such students to be engaged in something other than our (granted, often highly amusing) 
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discussions of tort policy or the (to be sure, sometimes) hilarious legal reasoning in the 
case at hand. Whether or not I announce out loud that I have noticed, I will usually have 
noticed. More importantly, your classmates notice, and it distracts them. I adopt a strict 
view of laptop usage in part out of respect for those classmates trying to pay attention. 
Please see the language from the Faculty Laptop Policy, appended to this syllabus. Social 
media policy: with the exception of LinkedIn, I do not accept friend or connection 
requests until after students graduate. After that, by all means, please stay in touch! 
 
DISABILITY-RELATED NEEDS  
 
To request accommodations due to a disability, please contact Disability Resources for 
Students (DRS), # 448 Schmitz Hall, (206) 543-8924 (V), (206) 543-8925 (TTY). If you 
have a letter from DRS, please make an appointment to see me so we can discuss any 
accommodations you might need in this class. 
 
STUDY TECHNIQUES   
 
These tips are meant to reflect successful strategies I’ve seen in high-performing students 
or found useful myself in my own studies in law school. Feel free to take or leave them. 
 
a) Join a study group. 
b) Begin working with hypothetical problems immediately.  Do not wait until your 

outline is perfect. 
c) Ask yourself why the casebook editors included each case in the book. 
d) Avoid canned briefs. They short-circuit your learning and, worse still, they are 

sometimes wrong. 
e) Pay attention. This is hardest when you are tired. As a 1L, you will discover a lot of 

extra tired in your life. When you feel yourself starting to lose the connection with the 
course material or class discussion (perhaps due to fatigue, perhaps due to lack of 
comprehension or not being able to hear well enough from where you are sitting, 
perhaps due to not having finished the reading this one time), rather than opening up a 
game of Solitaire or otherwise allowing yourself further to disengage, try to dig deep 
and join back in as well as you can. It will make subsequent study and review much 
easier. Even if, when this tired, you can only take in a smaller-than-usual amount of 
information, make the effort to stay present rather than checking out. Upon review of 
the material, you will absorb much more of it, and faster, than if you are effectively 
seeing it for the first time. 

f) Take real breaks. When you punctuate your studies with periods of time in which you 
are doing something else you like—relaxing, exercising, socializing, etc—you will 
make your periods of focused study much more effective. When the work piles up, it 
can be easy to cut breaks down, or out completely, to increase study time, but that can 
backfire and make all your learning less efficient. 
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READING SCHEDULE 
 
WEEKS 1 & 2 – INTRODUCTION TO THE TORT SYSTEM, DISTINGUISHING 

NEGLIGENCE FROM INTENTIONAL TORTS 
 

DATE TOPIC READING 
TUESDAY, 
SEPT. 29 

INTRODUCTION TO THE TORT SYSTEM, I 
 
 
 
 

 PROSSER 1-2, 10-13 
 BANKS, THE SWEET HEREAFTER 

1-35 AND STUDY QUESTIONS (W)  

THURSDAY, 
OCT. 1 

NO CLASS   FINISH THE SWEET HEREAFTER 

TUESDAY, 
OCT. 6 

INTRODUCTION TO THE TORT SYSTEM, II 
 
 
 

 BANKS, 37-157 [159-257] 
 WASHINGTON STATE RULES OF 

PROF’L CONDUCT, RULE 7.3 (W) 
 PROSSER 534-539; 546 (NOTE 5), 

551-552 (NOTE 15), AND 555 

(NOTES 24-26) 
 

THURSDAY, 
OCT. 8 

INTENT 
 

 PROSSER 17-29 
 

TUESDAY, 
OCT. 13 

BATTERY AND ASSAULT  
FALSE IMPRISONMENT 
 

 PROSSER 30-34, 36-39  
 PROSSER 41-43 
 

 
WEEKS 3 & 4 – INTENTIONAL TORTS, CONTINUED 
 

THURSDAY, 
OCT. 15 

IIED (INTENTIONAL INFLICTION OF 

EMOTIONAL DISTRESS) 
 

 PROSSER 51-61, 64-65  

TUESDAY, 
OCT. 20 

TRESPASS TO LAND 
TRESPASS TO CHATTELS 
CONVERSION 

 PROSSER 68-74 
 PROSSER 74-76  
 PROSSER 81-86, 89 
 

THURSDAY, 
OCT. 22 

CONSENT   PROSSER 92-104 
 

TUESDAY, 
OCT. 27 

DEFENSES TO INTENTIONAL TORTS: 
 --SELF 
 --OTHERS  
 --PROPERTY 
 --NECESSITY 
 

 PROSSER 104-114 
 PROSSER 120-126 
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WEEKS 5 - 7 — NEGLIGENCE: DUTY & BREACH 
 

THURSDAY, 
OCT. 29 

INTRO TO NEGLIGENCE  PROSSER 133-150 

TUESDAY, 
NOV. 3 

DUTY  PROSSER 431-433, 447-452; 
500-501; 513-521 

THURSDAY, 
NOV. 5 

NO CLASS   

TUESDAY, 
NOV. 1 

BREACH  
--REASONABLE PRUDENT PERSON STANDARD  
--PROFESSIONAL STANDARD 

 PROSSER 150-159; 166-169 
 PROSSER 176-178 (NOTES 

ONLY); 183-187 
 

THURSDAY, 
NOV. 12 

BREACH 
--RULES OF LAW 
--VIOLATION OF STATUTE  

 PROSSER 208-212 
 PROSSER 212-218; 230-238 

 
WEEK 8 — ISSUES OF PROOF   
 

TUESDAY, 
NOV. 17 

PROOF OF NEGLIGENCE 
--CIRCUMSTANTIAL EVIDENCE 
--RES IPSA LOQUITUR  

 PROSSER 238-245 
 PROSSER 245-257  

 
THURSDAY, 
NOV. 19 

CAUSATION IN FACT; PROOF 
 

 PROSSER 268-279, 284-291 
 

 
WEEKS 9 &10 — NEGLIGENCE: CAUSATION  
 

TUESDAY, 
NOV. 24   

CAUSATION IN FACT, CONT’D 
 

 PROSSER 291-302 
 

THURSDAY 

NOV. 26 
NO CLASS: THANKSGIVING BREAK  

TUESDAY, 
DEC. 1 

CAUSATION IN LAW, OR PROXIMATE CAUSE** 
--UNFORESEEABLE CONSEQUENCES 
**Please note that our final three classes (12/1, 12/3 and 12/8) 
are tentative as I work with Mr. Sitcov to arrange his visit. I 
will update you as soon as we know more. 

 

 PROSSER 303-312; 319-330 

THURSDAY, 
DEC. 3 

PRACTITIONER, STEVE SITCOV, VISIT** 
 

 

 

TUESDAY, 
DEC. 8 

--INTERVENING CAUSES**  
 
 

 PROSSER 336-446 
 PROSSER 350-353 

 

 
MIDTERM EXAMINATION: FRIDAY, DEC. 12, 1-4 P.M.  
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APPENDIX  
 
PARTICIPATION RUBRIC 
 

• The average student attends class and receives credit for doing so 
• The conscientious student attends class with materials in hand, and speaks up, 

thoughtfully, at least once; does not appear preoccupied by distracting non-course 
content, whether on digital device or elsewhere 

• The excellent student does the same as the conscientious student, but also 
respectfully listens to colleagues and can situate views in relationship to earlier 
points in the conversation from that class, when appropriate; they are able to 
“zoom in” to analyze course material with precision and detail 

• The exceptional student does the same as the excellent student, and can also draw 
connections between class conversation and larger themes in the course, even 
from prior class sessions or readings, that is, they are able to “zoom out” and see 
legal issues both up close and in relationship to the big picture 

 
 
EXCERPT FROM APPROVED FACULTY LAPTOP POLICY: 
 
Faculty members may: 
 

 Restrict types of [laptop] use - a faculty member can tell students that they may 
only use laptop computers to take notes and not for any other purpose. 

 Minimize distracting effect on other students - a faculty member can require 
students to mute their computers and to set them up before class begins in order to 
avoid distracting other students. 

 Regulate where students using laptops may sit - a faculty member can require 
students using a laptop to sit in the front row(s) of the classroom (both so that 
other students and the faculty member can police their use of the laptop for 
legitimate purposes). 

 Punish a failure to comply with the restrictions on laptop use – if a student 
violates a faculty member’s use-of-laptop policy (such as by using it to surf the 
internet instead of taking notes), the faculty member can ban the student from 
using the laptop in class for the remainder of the year. 


