
LAW 504 - Economic Analysis of Intellectual Property Law 
University of Washington School of Law 

DRAFT - Revised March 22, 2016 - Subject to change 
 
Instructor:  Ben Dugan 
E-mail:  brd@uw.edu 
Phone:  206-949-2952 
Office Hours:  by appointment 
 
Location:  William H. Gates Hall, Room 138 
Time: 1:30-2:50 Tuesdays and Thursdays 
 
Course Overview: We will explore the intersection between IP law and           
economics from an economic perspective with an emphasis on the high tech            
environment.  
 
Method: Course materials will include the text and class materials. Class sessions            
will include a combination of discussions and lectures. Depending on the size of             
the group, each student will likely be expected to lead a discussion of one of the                
papers we will read this term.  Class attendance is required.  
 
Course Materials:  

1. Landes and Posner, The Economic Structure of Intellectual Property Law          
(“Text”) 

2. Handouts -- Selected cases, law review articles, etc., provided in class or            
electronically (email or course website) 

3. Course website:  https://canvas.uw.edu/courses/1041847  
 
Grading: Grading will be based on the following work: 

1. Class participation (20%): I will likely ask each of you to be responsible for              
“leading” one class session. 

2. Papers (80%): Each student must prepare four Response Papers of 4-5           
pages in length, described in more detail below. 

 
Papers: Each Response Paper should respond in a thoughtful way to a topic             
presented in the course. Your paper should analyze the topic in a way that shows               
that you are thinking about it deeply, such as by extending, expanding, and/or             
critiquing ideas and/or issues present in the topic. Each paper must be double             
spaced, 12-point type, with citations in law review article blue book form. Each             
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response paper is due, in hard copy, within one week of the topic being covered               
in class.  
  
Presentation: You will be asked to present ONE of your Response Papers during             
the last week of class. Depending on the number of students, each student will be               
given 20-30 minutes to present their paper during one of the last 2-3 class              
sessions. 
 
Course Outline 
 
Week 1 - March 29 and 31 

Topic:  Introduction; Law and economics review; IP law review 
Readings:  

● Ronald Coase, The Problem of Social Cost, 1960 (read pp. 1-8, skim            
pp. 9-19). 

● Calabresi and Melamed, Property Rules, Liability Rules, and        
Inalienability:  One View of the Cathedral, 1972 (read pp. 1098-1124). 

 
Week 2 - April 5 and 7 (likely cancellation April 5) 

Topic:  IP law review; Law and economics review, continued 
Readings:  Text, Chapters 1 and 2 (pp. 1-36) 

 
Week 3 - April 12 and 14 

Topic: Copyright -- analysis of basic doctrines, including subject matter,          
scope, term, fair use, derivative works 
Readings:  Text, Chapters 2 and 4 (pp. 37-70, 85-123) 

 
Week 4 - April 19 and 21 

Topic: Advanced copyright topics: technological controls, open source        
licensing 
Readings:  

● Text, Chapter 3 (pp. 71-84) 
● Papers TBD (Open source paper?  Lerner? Seltzer?) 

 
Week 5 - April 26 and 28 

Topic: Patent -- analysis of basic doctrines, including subject matter, scope,           
term 
Readings:  

● Text, Chapters 11 and 12 (pp. 294-333, 334-353) 
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● Papers TBD 
 
Week 6 - May 3 and 5 

Topic: Advanced Patent issues: patent quality, administrative processes,        
registration, and rewards  
Readings: 

● F. Scott Kief, The Case for Registering Patents and the Law and            
Economics of Present Patent-Obtaining Rules, 2003 

● R. Polk Wagner, Understanding Patent-Quality Mechanisms, 2009 
● Steve Calandrillo, An Economic Analysis of Property Rights in         

Information: Justifications and Problems … and the Alternative of a          
Government-Run Reward System, 1998. 

 
Week 7 - May 10 and 12 

Topic:  Trademark & Trade Secret 
Readings:  Text, Chapter 7 and 13 (pp. 167-209, 354-371) 

 
Week 8 - May 17 and 19 

Topic:  Student paper presentations 
Readings: Student papers 

 

Law School Attendance Policy 
 
Under changes to ABA Accreditation Standard 304, adopted in August 2004, a law             
school shall require regular and punctual class attendance. If you have questions            
about what this means, come see me.  
 
Disability-Related Needs 
 
If you have already established accommodations with Disability Resources for          
Students (DRS), please communicate your approved accommodations to me at          
your earliest convenience so we can discuss your needs.  
 
If you have not yet established services through DRS, but have a temporary             
health condition or permanent disability that requires accommodations        
(conditions include but not limited to; mental health, attention-related, learning,          
vision, hearing, physical or health impacts), you are welcome to contact DRS at             
011 Mary Gates Hall or 206-543-8924 or uwdrs@uw.edu or disability.uw.edu. DRS           
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offers resources and coordinates reasonable accommodations for students with         
disabilities and/or temporary health conditions. 
 
Reasonable accommodations are established through an interactive process        
between you, your instructor(s) and DRS. It is the policy and practice of the              
University of Washington to create inclusive and accessible learning         
environments consistent with federal and state law. 
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