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I. Course Description 

 
This course surveys the management of public and private natural resources.  In 
Part One of the course we will cover foundational elements of administrative 
and constitutional law doctrine, learning how and when to secure judicial review 
of resource management decisions made by federal agencies. We will also 
consider how the National Environmental Policy Act strives to ensure resource 
management decisions are informed ones. In Part Two of the course, we will 
then shift our attention to issues raised by regulation of natural resources on 
private lands (focusing on the Endangered Species Act, wetlands management, 
and the regulatory takings doctrine).  In Part Three of the course, we will 
compare various approaches to federal resource management, including the 
multiple-use mandates of Bureau of Land Management lands, the tiered-levels 
of planning adopted by the Forest Service, and the notion that nature can be 
preserved by setting it aside in wilderness areas and national parks. While Parts 
One and Two of the course are aimed at in-depth understanding of key statutes 
and doctrines, Part Three provides more survey-type coverage.   
 

II.  Course Objectives  
By the conclusion of the Natural Resources Law course, each student is 
expected to have achieved: 
 

• A thorough understanding of the major federal statutes dealing with 
natural resources law; 
 

• An ability to assess the lawfulness of administrative agency and private 
action towards natural resources by application of relevant statutes or 
agency regulations; 
 

• An appreciation of the role of the federal and state judiciaries, as well as 
Congress, state legislatures and agencies, in formulating and 
implementing natural resource policy; and  
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• An ability to identify, analyze, and formulate both legal and non-legal 
strategies 

 
III.  Required Texts 
 

Klein, Cheever, Birdsong, Natural Resources Law: A Place-Based Book of 
Problems and Cases, Aspen Publishers (2013 3rd. ed) (“Casebook” or “CB”). 

 
Supplemental materials, if any, will be distributed in class or through CANVAS. 
 

IV.  Course Website 
 
The following resources are available through CANVAS, located at the 
“Modules” tab: 
 

� Syllabus 
 

� Class handouts:  If I use any PowerPoint slides or distribute in-class 
handouts, I will post those materials on the course website.   

 
� Supplemental Reading: If there is reading assigned outside the 

casebook, I will post those reading materials on CANVAS.  
 

� Podcasts:  On the homepage of CANVA there is a link to podcast 
recording. 

 
V. Office Hours 
 

I will hold office hours on Thursdays from 3:00 to 4:00 pm.  I encourage you to 
come see me when you have questions or issues that you want to discuss relating 
to the course. You can also email me with questions, though I encourage you to 
come to office hours so that I can get to know you better (technology is no 
substitute for human contact).  
 

VI.  Class Expectations 
 
A. General Expectations, Class Attendance, and Podcasting 

 
I generally conduct class using a combination of lecture and Q&A. When 
using a Q&A format, I will call on students randomly. I expect all students 
to be prepared to answer questions and to participate in class discussion. 
This format is not meant to intimidate or judge.  It is meant to stimulate class 
discussion, ensure that we hear from a variety of voices in this course, and 
keep you motivated to stay on top of your readings.   
 
When you arrive in class, I expect that you will come on time and that you 
will come to class prepared to discuss that day’s readings. This means that I 
expect you not only to be present in class but also to be engaged during class 
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sessions—please turn off your cellular phones, refrain from surfing the 
Internet on your computer, and refrain from checking email or texting during 
class. 

 
B. Podcasting and Class Attendance 

 
Class attendance is mandatory.  Class attendance is mandatory.  That said, 
obviously we all have things that come up.  I understand, but please let me 
know if you will be absent.  
 
I will regularly Podcast class sessions (though I don’t guarantee the quality 
of the recordings).  

 
C. Internet Policy 

 
You may use a laptop during class for the purpose of taking notes.  Please do 
not surf the Internet (even if you are running class-related searches), check 
your e-mail, engage in chats, or otherwise go online.  It distracts.  
 

VII.  Grading and Final Exam 
 
Your final grade in this course will be based on mainly on your performance on 
the final exam.  However, we will engage in a number of in-class discussion 
problems.  You must be present and participating in order to get credit (unless 
you have made arrangements with me ahead of time).  
 

� Final Exam (80%): The Final Exam is scheduled for Tuesday, 
December 13 at 1:00 p.m. It will be a 4 hour in-class exam.  The exam 
will be open book and note but you will not have access to internet. You 
may use your laptops to take the exam but must use the software 
provided by Academic Services.  You will be tested on the substantive 
content of the course, as well as your ability to organize your writing and 
apply appropriate statutory interpretation frameworks.  
 

� Discussion Problem Exercises (In-Class Participation Required) 
(20%): Three times during the quarter, at the end of each major segment, 
I will devote a class to in-depth synthesis of materials learned in that 
segment.  The class will be based on supplemental materials focused on 
current issues or cases (to be distributed on the website).  Students will 
be assigned roles (e.g. agency, permit applicant, irate environmental 
group) and asked to assess a complex legal and natural resource 
management problem from the point-of-view of that assigned role. 
Students should view these exercises as a tool for learning-as-we-go and 
a chance to exercise informal verbal argument skills.  These exercises 
will be graded for credit/no credit.  I expect students who faithfully 
engage these exercises with good cheer will receive full credit.  Unless 
you have made arrangements with me in advance, you must be present to 
receive credit.  
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� In-class discussion:  Class discussion matters to me because speaking 
skills are important in the practice of law – whether those skills are used 
in court, advising clients, or in negotiating with other counsel.  While I 
do not assign a particular percentage of your grade to in-class discussion,  
I will use participation to decide whether to bump up or bump down any 
students who are on the bubble of two grades after the other parts of the 
grade are accounted for.   If you come prepared to discuss the material in 
each class and are engaged in the discussion (e.g. paying attention and 
contributing when appropriate), you should expect full credit in this area.  
The emphasis is not necessarily on quantity.   

 
VIII.  Access and Accommodations  

 
Your experience in this class is important to me. If you have already established 
accommodations with Disability Resources for Students (DRS), please 
communicate your approved accommodations to me at your earliest 
convenience so we can discuss your needs. 
 
If you have not yet established services through DRS, but have a temporary 
health condition or permanent disability that requires accommodations 
(conditions include but not limited to; mental health, attention-related, learning, 
vision, hearing, physical or health impacts), you are welcome to contact DRS at 
011 Mary Gates Hall or 206-543-8924 or uwdrs@uw.edu or disability.uw.edu. 
DRS offers resources and coordinates reasonable accommodations for students 
with disabilities and/or temporary health conditions.  Reasonable 
accommodations are established through an interactive process between you, 
your instructor(s) and DRS.  It is the policy and practice of the University of 
Washington to create inclusive and accessible learning environments consistent 
with federal and state law. 

 
IX.  Reading Assignment Schedule  

 
Here is a tentative reading schedule for the class.  This is not set in stone.  I may 
have to make adjustments based on how the course progresses.   
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Completed Readings: 

Class Meeting Topic Read for This Class 

Part One – Introduction and Fundamentals of Agency Decision-making 

 
WEEK ONE 

 

Sept. 26 
 

Introduction: 

The Trust Notion – Considering the 
Resource and the Responsibility 

 

The Federal Authority – Considering 
the Scope of Federal Power under the 
Property Clause (Kleppe v. NM and 
MN v. Block) 

 

Food for thought: If we treat climate 
as natural resource issue, how far does 
the federal authority extend to altering 
land use behaviors?  

 

1-10; 18-41; 82-83 (from 
start of section D to start of 
Camfield); 90-101.  

Sept. 28 Federal Public Lands Overview 

Statutory Mandates and Organic Acts 

 

Limits on the Right to Challenge 
Planning and Broad Statutory 
Mandates (Norton v. SUWA) 

 

103-124 

 

 

 
WEEK TWO  

 

Oct. 3 
 

NEPA and the Making of Informed 
Decisions  

 

Threshold Issues – when is NEPA 
triggered? When is an EIS required? 

 

NPCA v. Babbitt – the meaning of 
“significantly affecting the quality of 
the human environment” 

124-149 
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Class Meeting Topic Read for This Class 

Oct. 5 
 

NEPA and the Making of Informed 
Decisions  

 

Scope of analysis:  

• Cumulative Impacts 

• Segmentation 

• Tiering 
 

149-160 

 
WEEK THREE 

 

Oct. 10 Federal Agencies: NEPA and the 
Making of Informed Decisions  

 

Scope of Analysis:  

• Alternatives 

• The Duty to Mitigate 

• The Duty to Supplement 

 

160-181 

Oct. 12 DISCUSSION PROBLEM: Coal 
Export Terminals and Issues of NEPA 
Scoping in Context 

 

Students will be assigned roles as 
various parties to the discussion 
problem dispute.  Students should be 
prepared to represent their clients on 
assigned issues.  

 

Supplemental Readings 
Will Be Posted on 
CANVAS 

 
WEEK FOUR 

Oct. 17 
 

 APA & Judicial Review: Keeping 
Agency Decisions in Check  

Overton Park 

Masoulf v. Babbitt 

Wilderness Watch v. Mainella 

 

181-200 
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Class Meeting Topic Read for This Class 

Oct. 19 Jurisdictional Limits on the 
Availability of Judicial Review 

• Standing 

• Ripeness 

• Exhaustion of Administrative 
Remedies 

 

200-234 

 
WEEK FIVE 

 

Oct. 24 

 

CLASS CANCELLED 

Take a break! 

 

Oct. 26. DISCUSSION PROBLEM: Solar 
Siting and Threshold Challenges In 
Context  

 

Students will be assigned roles as 
various parties to the discussion 
problem dispute.  Students should be 
prepared to represent their clients on 
assigned issues.  

235-236; Supplemental 
Reading Materials on 
CANVAS  

Part Two: Cross-Boundary Natural Resource Management 

 
WEEK SIX 

 

Oct. 31 (Boo!) Endangered Species Act & 
Management Across Boundaries 

 

Constitutional Foundations: 

• Geer v. Connecticut; 

• Gibbs v. Babbitt;  

• Rancho Viejo LLC v. Norton 

 

 

745-779 

Nov. 2 
 

Section 4 – Listing Decisions 

• Western Watersheds Project v. 
FWS 

 

779-793; Supplemental 
Reading TBD  
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Class Meeting Topic Read for This Class 

 
WEEK SEVEN 

 

Nov. 7 ESA – Protections After Listing 

 

Section 7 – Consultation and Adverse 
Modification  

 

• TVA v. Hill  

• National Association of 
Homebuilders  

 

Section 9 – Take Prohibition 

 

• Sweet Home Chapter of 
Communities For Greater 
Oregon v. Babbitt 

 

810-849 

Nov. 9 

 
DISCUSSION PROBLEM: ESA  

 

TBD 

 

 
WEEK EIGHT 

 

Nov. 14 Wetlands: 

• What is a covered wetland? 

• What is the practicable 
alternatives requirement? 

 

943-982; 998-1007 

Nov. 16 DISCUSSION PROBLEM: Wetlands  
 

 

TBD 

 
WEEK NINE 

 

Nov. 21 NO CLASS – Take a break!  

Nov. 23 THANKSGIVING HOLIDAY 

NO CLASS  

 



NATURAL RESOURCES LAW SYLLABUS Page -9 
 

Class Meeting Topic Read for This Class 

 
Part Three – Comparing Approaches To Natural Resource Management  

(From Multiple-Use to Preservation) 
 

WEEK TEN  

Nov. 28 Forest Management and the Utility of 
Land-Use Planning 

286-326 

 

Nov. 30 Rangelands & Problems of Multiple 
Use 

354-407 

WEEK ELEVEN 

Dec. 5 National Parks and Wilderness – 
Comparing Preservation Ethic to the 
Recreation Ethic 

TBD 

Dec. 7 Catch Up  TBD 

 

 
End of Quarter 

FINAL EXAM ON TUESDAY, DECEMBER 13, 2016 at 1:00 P.M. 
 

 
 


