
 
Law B 500:  Civil Procedure II Professor Kathy McGinnis 
Winter 2015 – 4 credits Gates Hall 317 
M, W   1:30 – 3:20 p.m.   mcginnis@u.washington.edu 
Gates Hall Room 117 Phone: 206-543-7002 
 Office hours: 

Tuesday 9:30-11:00; Wednesday 3:00-4:30 
 and by appointment 
 
 Assistant: Lauren Anderson 
 Gates Hall 325  
 lea1010@uw.edu  
 Phone: 206-685-6950    

SYLLABUS 

Course Description: This course is a continuation of the first year basic civil procedure course.  We 
will study devices for claim and party joinder, federal court jurisdiction in multi-party litigation, the 
law applied in federal courts, class action practice, appellate review, recognition of judgments, and 
claim and issue preclusion. The materials span chapters 4, 6, 10, and 11 of the Pleading & 
Procedure casebook. This is largely new material that is not covered in the first year civil 
procedure course, although students will have an opportunity to deepen their understanding of 
some first year topics, such as subject matter jurisdiction in the federal courts.  

Prerequisite: Civil Procedure I. To prepare for the course, students are encouraged to review 
subject matter jurisdiction in the federal courts (including the jurisdiction statutes, 28 U.S.C. §§ 
1331, 1332 & 1367).  

Required texts: 

1. Hazard, Tait, Fletcher & Bundy, Pleading and Procedure (2009 10th ed.) 
ISBN:  978-1-59941-603-8,  PUBLISHER: Foundation Press 

2. A reasonably current supplement or rules compilation that includes the Federal Rules of Civil 
Procedure, Rules of Appellate Procedure, and jurisdiction and class action provisions from 
U.S.C. Title 28.  (Almost any supplement will suffice if you already own it; you can get any 
necessary additional materials on-line.) 

3. Supplemental reading materials that will be provided on the website 

Some recommended study aids and treatises: 

Glannon, Civil Procedure:  Examples and Explanations (current edition) This contains a full set of 
litigation papers (e.g., complaint, answer) with accompanying explanatory text, and also contains 
sets of helpful practice problems, with answers, on material we will cover this year.   

Baicker-McKee, A Student’s Guide to the Federal Rules of Civil Procedure (current edition) This 
book has a practical and helpful approach to how the civil rules and statutes have been applied by 
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the courts, and also includes sections on common law procedural developments. 

Wright, Hornbook on Federal Courts (West) 

James, Hazard & Leubsdorf, Civil Procedure (Foundation Press) 

Wright, et. al, Federal Practice and Procedure  (KF8840.W68) 

Moore, Moore’s Federal Practice (KF8820.A313 M63) 

Bar Examination 

The Multistate Bar Examination will include Civil Procedure for the first time in the February 2015 
exam. The preliminary list of “test specifications” includes the following topics that we cover in 
Civil Procedure II: 

 Federal court supplemental jurisdiction 

 Joinder of parties and claims, including class actions 

 Claim and issue preclusion 

 Law applied by federal courts (Erie Doctrine)  

 Appeals, including interlocutory review, final judgment rule, and scope of review for judge 
and jury. 

Useful Websites 

Legal Information Institute:  www.law.cornell.edu This site, hosted by Cornell Law School, has 
constitutions, statutes, codes, and the full text of court opinions as well as an “Introduction to 
Basic Legal Citation” and topical libraries. 

Jurist: Legal News and Research:  www.jurist.law.pitt.edu This site, hosted by the University of 
Pittsburgh School of Law, has video, audio and on-line print stories on topic legal stories, both 
national and international.  It also has documents and reports related to the featured news 
stories. 

FindLaw:  www.findlaw.com Operated for the public and legal professionals, this site is basically a 
search engine for legal materials, especially cases and statutes.  It also has news and a special 
section for law students. 

U.S. District Court, Western District of Washington: www.wawd.uscourts.gov This is the homepage 
for our local federal court.  It provides access to full text opinions as well as reference materials 
like the local rules and local forms, and a portal for electronic filing of documents in on-going 
cases. 

Washington Courts Homepage:  www.courts.wa.gov  This is the homepage for Washington state 
courts, and provides access to opinions, rules, and forms. 

Homepage of the Federal Judicial Center:  www.fjc.gov  This is the homepage for the educational 
and research arm of the federal courts.  Has some useful information and studies. 

Modified expert system:  You can expect a mix of lecture and discussion in each class. All students 
should be prepared to discuss the assigned readings each day, and should feel free to volunteer at 
any time. Nonetheless, we will use an expert system in which a group assigned by last name 
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initials will be responsible for the materials assigned for a given class. While I hope the discussion 
will move along with the help of volunteers, I will call on the experts if necessary. 

Grading and class participation:  Final grades will be based on a comprehensive final examination, 
potentially adjusted for class preparation and participation. To receive credit for the course, all 
students must complete and submit two problem sets, which are not graded, and any in-class 
written work that is assigned. 

To ensure at least a minimum level of participation, I will give Academic Services a list of any 
students who have not demonstrated a reasonable degree of preparation and class participation.  
If students on that list have an exam score at the bottom of the range for a particular grade, their 
grades will be “bumped down” to the next grade. Once that is done, I will make sure that I have 
complied with the law school grade distribution requirements and then finalize the grades. In 
short, poor engagement and class participation has the potential for lowering your grade and 
causing a readjustment of mandatory distributions of grades.   

As a general rule, you can stay off this bump-down list by  

1. engaging in class discussion at least three times during the quarter (which means that you 
actually discuss the material by answering a question or making a meaningful observation, as 
opposed to merely asking an informational question), 

2. never opting to “pass” if I ask you a question on a day when you are an expert,  

3. coming to class reasonably prepared, including completing problems I have assigned and being 
ready to discuss them, and   

4. listening to me and your classmates, and not distracting those around you by engaging in on-
line activity. (If you use a computer in class, it should be used solely to type your notes or for 
another class-related purpose. If I see you checking email, texting or surfing the Internet 
during class time, you will be automatically eligible for a grade bump-down if you are on the 
bubble between two grades.)  

You’re welcome to check with me later in the quarter about whether you are at risk of being on 
the bump-down list, although it should be quite simple for you to know where you stand. 

Disability-related needs: To request accommodations due to a disability, please contact Disability 
Resources for Students (DRS), # 448 Schmitz Hall, (206) 543-8924 (V), (206) 543-8925 (TTY). If you 
have a letter from DRS, please make an appointment to see me so we can discuss any 
accommodations you might need in this class. 

Attendance:  Any student who has failed to attend at least 80% of the class sessions at the end of 
the fifth week or any time thereafter may be dropped from the course.  (See Law School “General 
Bulletin” for more information).   

Podcasts:  I do not normally record class sessions. If you must miss class, you have my permission 
to arrange for recording of the class. You do not need to request my permission in advance, but 
please do let me know if you have requested a podcast, so that I can use the microphone. 
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Readings:  The schedule below is subject to change.  Any changes will be announced via CANVAS. 
Bring your Casebook (CB) and Rules Supplement to class each day. Please make a habit of reading 
the pertinent rules and statutes along with the assigned reading in the text, even if I haven’t 
specifically assigned the rules and statutes. 

CLASS/ 

DATE 
TOPIC ASSIGNMENT 

Week 1: experts A-G Supplemental Jurisdiction and Claim Joinder 

1 1/6 

Course Introduction; 
Subject Matter 
Jurisdiction in Multi-

party Litigation 

Read Hazard (CB) 420-425: Note on Supplemental 

Jurisdiction. 
Read revised version of Exxon Mobil v. Allapattah, 
on CANVAS. Then read notes at CB 434-36. 

Get re-acquainted with 28 U.S.C. §§ 1331, 1332(a), 
(b), (c), & 1367.   

2 1/8 
Claim Joinder: 
Counterclaims & 

Cross-claims 

Read CB 707-728; FRCP 18, 42 & 13(a)-(i)  

Week 2: experts H-M Joinder of Parties 

3 1/13 
Party  
Joinder  

Read CB 728-755; FRCP 17, 19, 20 
Read Viacom v. Kearney, 212 F.3d 721 (2d Cir. 

2000) (on CANVAS)  

4 1/15 
Impleader 

Intervention 
Read CB 755-783 (to pt. 4); FRCP 14, 24.  

Week 3: experts N-Z 
Interpleader and Joinder Review; Intro to Class 

Actions 

5 1/20 
Interpleader  

Review of Joinder 

Read CB 783-794; FRCP 22; 28 U.S.C. §§ 1335, 

1397, 2361  
All students prepare to discuss Problem Set 1 (on 
CANVAS). Submit answers by 1 p.m. today via 

CANVAS. 

6 
 

1/22  
Class Actions: 
introduction 

Read CB 794-803; 821-825; FRCP 23 

Read Comcast v. Behrend, 122 S.Ct. 1426 (2013) 
(on CANVAS) 

Week 4: experts A-G Class Actions  

7 1/27 Class Certification 

Read Wal-Mart Stores, Inc. v. Dukes, 131 S. Ct. 

2541 (2011)( on CANVAS); McReynolds v. Merrill 
Lynch, 672 F.3d 482 (7th Cir. 2012)(on CANVAS) 

8 1/29 
Class Actions & Mass 
Torts; Notice in 
Class Actions 

Read CB 825-853; 860-863; 28 U.S.C. § 1369 

Week 5: experts H-M Class Actions; the Erie doctrine   

9 2/3 Settlement Classes 

Read CB 863-881 
Read Shady Grove Orthopedic Assoc. v. Allstate Ins. 
Co. (on CANVAS); In re Bluetooth Headset 
Litigation, 654 F.3d 935 (9th Cir. 2011) (on 
CANVAS) 
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CLASS/ 

DATE 
TOPIC ASSIGNMENT 

10 2/5 
Foundational Erie 

cases  
Read CB 487-529 (For some of you, this will be 

review, so feel free to skim.) 

Week 6: experts S-Z Claim and Issue Preclusion 

11 2/10 
Claim  
Preclusion 

Read CB 1216 -1248 

12 2/12 
Issue  
Preclusion  

Read CB 1248-1279  
 

Week 7:  experts A-G Preclusion and Inter-jurisdictional Issues 

13 2/17 
Non-mutual 

preclusion 

Read CB 1279-1296  

Read Smith v. Bayer, 131 S. Ct. 2368 (2011) (on 
CANVAS) 

14 2/19 
Inter-jurisdictional 
preclusion 

Read CB bottom of bottom of 1300-1319 (to part 
3); 1323-1324; 553-561   

Week 8: experts  S-Z Appellate Review 

15 2/24 

Introduction to 

Appeals  
 

Skim CB 1325-1338.  
Read Communications Network v. MCI Worldcom, 
708 F.3d 327 (2d Cir. 2012) (on CANVAS) 

During this section on appeals, read these code 
provisions and rules: 28 U.S.C. §§ 1251, 1253-
1254, 1257, 1291, 1292; Federal Rules of Appellate 

Procedure 1-6; FRCP 52(a), 54(b), 65(a)-(b) 

16 2/26 

Reviewability of 

decisions   
Exceptions to the 

final judgment rule   

Read CB 1338-1351 

Read Mohawk Indus., Inc. v. Carpenter, 130 S. Ct. 
599 (2009) (on CANVAS)  

Week 9: experts  H-M Appellate Review 

17 3/3 
Writs 
Reviewability of 

contentions 

Read Kenna v. United States Dist. Court, 435 F.3d 
1011, 1016 (9th Cir. 2006) (on CANVAS) 

Read CB 1357-1367 
All students prepare to discuss Problem Set 2 (on 
CANVAS). Submit answers by 1 p.m. today via 

CANVAS. 

18 3/5 Review Session 

All students prepare to discuss Problem Set 2 (on 

CANVAS). Submit answers by 1 p.m. today via 
CANVAS. 

Week 10: No Class  

Week 11: Final Exam March 16, 8:30 AM 

 

 


