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Continuation of Mediation Clinic from Autumn 2014.  This quarter we will meet once a week—
Tuesdays, from 3:30 p.m. to 5:20 p.m., in room 260.   Hopefully, you will also be mediating about 
once a week, either at Small Claims, or elsewhere (usually here at WHGH.)  Class time will 
primarily be spent discussing the cases you have mediated, and we will also do some skill building.  
In order to make the discussion of your cases as useful as possible for all of us, consider the 
following suggestions as you plan to share about your mediation.  We want to focus on the process 
more than the story line. 
Framework for discussion of mediations we’ve done: 

1. Briefly describe who the parties were—so we can picture them, personalities, etc. 
2. Short recap of what the case was about. 
3. One or two interventions you or your co-mediator made that helped the parties move 

forward. 
4. Anything you’d do differently? Or any skill you want to develop further? 
5. If relevant, any critical moment (see below). 

 
Critical moments:  This quarter one of the things I would like for you to focus on in your journals, 
and that we will discuss in class are the “critical moments” in cases you’ve mediated.  A critical 
moment is a point during the mediation when something happened that affected the outcome of the 
mediation or increased an individual’s understanding of their dispute or their understanding of the 
other person’s perspective—e.g. the way the parties regard each other or the ability or willingness 
of either party to resolve the matter, or move forward in any way.  It includes empowerment and 
recognition within the transformative model, movement due to increased understanding of the 
problem through exploration of interests, results of reality testing about the BATNA or WATNA, 
or other shifts.   
 
In the critical moment you may have made an intervention or not—it might just be the “magic of 
mediation,” when someone starts to really hear the other person’s point of view. 
 
Requirements to successfully complete the Clinic this quarter include: 

1. Conduct 2-3 co-mediations in addition to your Small Claims mediation assignments—
assuming we have enough cases.  (This includes any mediations you did last quarter.)  I 
realize that completing this is dependent on the availability of cases, but it is a goal I hope 
we can meet. 

2. Go to your scheduled Small Claims appearance (4-6 times over the quarter) to 
mediate or observe.  You may not actually get a case to observe or mediate there every 
week.  If no cases go to mediation, you will be expected to stay and observe trials for at 
least an hour or so. 

3. Work on scheduling and preparing the parties in your assigned EEOC 
mediation, and co-mediating that case with me.   

  



4. Journal/Reflective practice memorandum—This quarter there are just 2 journal 
triggers about assigned readings. I also want you to write a short entry about all of the 
cases that you mediate or observe.  In addition, you will complete a more detailed 
“Reflective Practice Memorandum” about one case that you mediate during the quarter.  I 
will collect journals mid-quarter and at the end of the quarter, along with the other journal 
entries about cases you’ve mediated or observed. You may use the prompts discussed 
above, but you are not required to.  In these entries you should discuss your progress as a 
mediator, focusing especially on “critical moments” during the mediation (described above) 
or anything else that stimulated your growth as a mediator.  I will collect these as well as 
the two journals responding to readings on February 17th  and March 10th, our last 
class.  For journaling on mediations involving actual clients use only their first names or 
designate them e.g., "seller/buyer" or "landlord/tenant."  

5. Self-evaluation/final review of what you’ve learned. A final assignment, due Tuesday, 
March 10th  should be a self-evaluation of your progress as a mediator.  Focus on what 
you’ve learned over the entire two quarters, and how you think the skills or knowledge 
can be applied to your life after law school. 

6. “Promo piece.”  On March 10th, you should also turn in a very short (one or two-
paragraph)  “mediation clinic promo piece” about one of your mediations or other lessons 
you’ve learned, that I can use to tell future students about the mediation clinic—these may 
be edited and used in law school publications. 

7. Complete one Mediation Roleplay, either based on a case you’ve mediated, or an 
original fact pattern you make up.  The roleplay could also focus in on one skill, like reality 
testing, or be a full roleplay like the ones we use in training. Also due March 10th. 

8. Participate in class discussions/debriefings during the quarter, when we will discuss 
critical moments and review videotapes of mediations you have conducted here in the 
clinic. 

9. Presentations or trainings to groups on campus or in the local community to build 
interest in our mediation services. 

 
FOR SCHEDULING, CHECK YOUR E-MAIL DAILY, PLEASE! 
 
Scheduling Procedures: 
1. Each of you will fill out an availability time sheet at the beginning of the quarter.  Ashley and 
Scott will make up a master list, indicating when each of you is in class or at work.  Some of our 
cases will be scheduled for all day, which I realize can be difficult, and I will do everything I can to 
help accommodate your class schedules.  Your obligation is also to serve our clients and be 
available for mediations. 
 
2. Our Case Developers will try to schedule cases based on general availability, and send an email 
to all of you, asking for volunteers to sign up. We ask that each of you respond to all emails, 
saying either yes or no.  If more than two people volunteer, they will assign those who 
responded first, or those who have done the fewest  mediations. 
 
3. If no one volunteers, we may have to assign someone to mediate, based on when you are 
available according to the schedule you have given us.  We will first assign those individuals who 
have done the fewest mediations. 
  



 
 
4. The system is to encourage you to volunteer early and often!  I anticipate that if everyone 
cooperates, we will fill all slots using the above system. 
 
Reminders:  Dress professionally for your mediations, both here in the clinic and at Small Claims 
court.  This does not mean you need to wear a suit, but jeans and a t-shirt are not appropriate.  
We want to present a professional image to our clients.  Also discuss how you will work together 
with your co-mediator in advance of the mediation.  Please arrive at least 15 minutes prior to the 
time you are scheduled to mediate, so you can prepare with your co-mediator, and review the file 
if you have not done so already.  You can drop by anytime before the mediation to review the file.  
Ask Ashley or Scott to help you find it if it is not on top of the file cabinet. 
Plan to stay at least 30 minutes to debrief after your mediation. 
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Note:  Journals about any mediations you have done/observed should be done every week; other 
assignments due as noted. You can turn in the journals about mediations on Feb 17 and March 10, 
with other journals. 
 
Tuesday, January 6, 2015 
Case review/skills practice. 
 
Thursday, January 8, 2015, 11 a.m. – DOWNTOWN 
Training at EEOC offices, 909 1st Ave, Suite 400, Old Federal Office Building (between Madison and 
Marion streets). 
Topic: EEOC procedures. 
 
January 13, 2015 
Case review/skills practice. 
 
January 20, 2015 
Case review and skills practice. 
Assignment: Think about apologies you have seen in the news, in your personal life or in any 
mediations you have observed or participated in.  How effective were they? What made the 
apology work, or not work? Bring an example of a good or failed apology to class. 
 
January 27, 2015 
Case review/skills practice. 
 
February 3, 2015  
Case review/skills practice.  
 
February 10, 2015 
Discussion of race and culture in mediation with guests Ann McBroom and Henri McClenney. 
Assignment:  Read Working with Interpreters at Small Claims in your Small Claims Manual, and 
Julia’s article Gold, Julia, ADR Through a Cultural Lens: How Culture Values Shape Our Disputing 
Processes, 2005 J. of Disp. Resol 289.  (Westlaw/TWEN).  Be prepared to discuss its application to 
mediation.   
  



 
 
Journal Trigger 1 (due February 24, 2015): Comment on previous class about “when race is 
the issue,” and the article about cultural values. How will you incorporate an understanding of race 
and cultural differences into your mediations, or other aspects of your life? 
 
February 17, 2015 
Guest speaker:  Judge Gerard Shellan.  
 
February 24, 2015 
Assignment:  Read Korobkin, Russell, Psychological Impediments to Mediation Success: Theory and 
Practice, 21 Ohio State J. on Disp. Resol. 281 (2006). (Westlaw), and be prepared to discuss in class 
how any of these elements have played out in your mediations. 
Journal Trigger 2 (Journals 1 & 2 due today): Discuss how the psychological principles 
described in the Korobkin article have played out in your mediations. 
Case review/skills practice. 
Case review/skills practice. 
 
March 3, 2015 
Case review/skills practice. 
 
Note: Self-evaluation memo due to Julia (via email) by Tuesday, March 10, 2015.  
 
March 10, 2015—Roleplay, Reflective Memo, Self-Evaluation and “Promo Piece” due 
today—please email the roleplay to me, with “Roleplay and Your Name” in subject 
line. 
Last class. 
Final class evaluations. 
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