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Course Overview:  
 

Public education is at the center of local, state, and national politics and continues to be of 

interest to policy makers as well as the public at large. As the traditional education system in this 

country continues to “reinvent” itself, it is not surprising that state and federal courts at all levels 

are actively hearing school related issues. The increasing legislative and judicial activity in 

public education issues has resulted in a body of law that is rapidly evolving.  

 

American Public School Law is a survey course that covers constitutional, statutory, and 

common law principles common to all public k-12 education systems within the United States. 

Included in the applicable law are a variety of substantive legal areas—e.g., torts, contracts, 

administrative law, and constitutional rights. A survey course, by definition, introduces students 

to numerous topics but does not provide the opportunity for an in-depth analysis of any particular 

issue. Because of limited time, the course will not cover property issues in public schools, 

financing of public education, school board governance or collective bargaining.  

 

Course material is presented primarily through case discussion. You are evaluated on class 

preparation and participation as well as performance on two assignments described below. No 

final exam. 

 

Course Goal and Objectives:  
 

The goal of this course is to provide you with the knowledge and skills necessary to identify the 

legal issues concerning the operation and management of public primary and secondary schools 

within the United States and the legal standards applicable to disputes concerning public 

education. Washington State school law is not the focus; however, you will have the opportunity 

to explore state education law in completion of the written assignments. If you plan to practice in 

another jurisdiction, please feel free to focus on education law applicable to another state in “the 

legal analysis paper” assignment.  
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The learning objectives are that you will complete this course with: 

1. An understanding of the historical development of the American public education system 

and an appreciation of the legal implications of selected issues. 

2. The ability to apply the constitutional (primarily 1
st
, 4

th
, 5

th
 amendments) and federal 

statutory law (e.g., IDEA, Section 504, Title IX, Title VI) relevant to public schools. 

3. A demonstrated ability to research Washington State specific school law by completion of 

a paper summarizing an issue that interests you. 

4. The skills to “advise” school boards/superintendents as demonstrated by research and 

presentation on assigned legal issues. 

5. An appreciation of the range of school law practice through exposure to practitioners in 

the area including school district attorneys, student/child advocates, and/or attorneys for 

the Office for Civil Rights, US Department of Education. 

Disability-Related Needs: 

To request academic accommodations due to a disability, please contact Disability Resources for 

Students (DRS), 448 Schmitz, (206) 543-8924 (V), (206) 543-8925 (TTY).  If you have a letter 

from DRS, please present the letter to [your name here] so you and he/she can discuss the 

accommodations you might need in this class. 

 

Course Requirements:  
 

Grading: The course is subject to the mandatory grading criteria if 16 students or more are 

enrolled.  

 

The course grade is based on the following: 1) class preparation and participation [20 pts], 2) the 

written assignment [50 pts], 3) the group assignment and presentation [30 pts].  

 

Readings:  

 

We will be reading from a variety of sources in addition to the casebook American Public School 

Law (8
th

 ed.). The additional readings are available electronically on the website or distributed in 

class. I do not anticipate that there will be any significant changes to the syllabus; however, the 

size of the class, speakers’ schedules and new case law may require some changes. I understand 

how disruptive this can be to your planning and will do my best to minimize it. From past 

experience, guest speakers may also assign addition reading. To ensure that you have the latest 

information, please check the course website regularly. 

 

The reading assignments are listed at the end of the syllabus. Please read the assigned pages in 

the casebook (indicated by ASL on the syllabus); any cases listed under that are those that will 

be the focus of class discussion. A few of the listed cases are not in the casebook and you will 

need to pull the case via your Westlaw account. Please read the majority opinion in all those 

additional cases unless otherwise indicated. One of the major drawbacks of this casebook is that 

the court opinions are highly edited and include few if any minority opinions. If the opinion is 



included in the casebook but the case name on the syllabus has double asterisks (**), please pull 

and read the indicated minority opinion(s) as well as the edited majority opinion in the casebook.  

 

Like all your instructors, I expect that you will have read the material prior to class. 

 

Class Participation:  

 

This class is small enough for plenty of class discussion. Because participation requires 

attendance, please talk with me immediately if personal circumstances create attendance 

problems. Please review the ABA attendance standards as described below. 

 

Legal Analysis Paper:  

 

This assignment requires that you identify an issue in school law that interests you, narrow it if 

necessary to meet the page limitation (see below), and write a summary of the Washington law 

on the topic. This means that you will probably need to research both state and federal law. As 

an example, let’s say you are particularly interested in “same-sex” public schools. Your specific 

question might be “What are the federal and state constitutional challenges to a Washington 

State school district proposal to offer a “same-sex” school (primary or secondary)?”  

 

Your legal analysis should be presented in a modified brief format, as a memorandum, or a letter 

to client. Students in the past have used all those styles and researched such topics as inequities 

in public school financing, the least restrictive mandate in special education, teacher dismissal 

for sexual misconduct with students, and constitutional limitations on charter schools in 

Washington.  

 

Please clear your topic with me by Friday April 24 (via email) at the latest. The paper should be 

no more than 6 pages single-spaced or 12 double spaced. Citations should follow the Harvard 

Blue Book—the informal legal memoranda style is fine or the more formal law review if you 

prefer. I just ask that you be consistent. The assignment is due to me electronically (personal 

email) on or before the end of the day May 29 by 5PM. Hardcopy before that date is also fine. 

Late submittals (via email or hardcopy) will be graded one-letter lower.  

 

Students in the past have requested copies of classmates' papers. If you are willing to share your 

work with others in the future, please let me know that when you turn in the assignment and I 

will post them next year.  

 

Group Practice Presentations: 

 

Beginning at the end of the second week of the quarter, most weeks will include a 20-30 minute 

presentation by a group of 2 students. The presentation will be the analysis/recommendations 

concerning a hypothetical “case” relevant to the body of law that will be the focus of the class 

discussion. Although each case may require a different type of response, the issues raised in each 

must be researched and analyzed under Washington State law. You can think of yourselves as a 

school law practice group advising a school district superintendent and/or school board and 

respond to the case as appropriate. This hypothetical will be available to the students one week 



before their presentation and available to all on the course website under the School Law 

Practice Cases link on the left hand menu of the course website. 

 

Your research is documented in two ways—a written summary that includes recommendations 

to the school board or superintendent on how to proceed based on your findings and the 

presentation during class. The written summary should be approximately one page and can be in 

outline form if you like. The matrix that I use for grading will be available the Grading Criteria 

link on the left hand menu of the course website. Your classmates and I will be responsible for 

responding to your presentations with questions, etc.  

I will distribute a sign-up sheet for the presentations on the second day of class (April 2). If you 

need to be away from class the day you initially sign up, I leave to you to switch with someone 

else.  

 

PLEASE NOTE: For both the group and individual research, you may find it helpful to take a 

look at the Education Law Research Guide available under the Legal Analysis link on the left 

hand menu. And the Gallagher Law Librarians are also more than happy to be of assistance if 

you would like their help. 

 

Law School Attendance Policy 

Under changes to ABA Accreditation Standard 304, adopted in August 2004, a law school shall 

require regular and punctual class attendance. 

 

At any time after the fifth week of a course (halfway through a summer session course), a 

student who has been determined by the instructor to have attended fewer than 80 percent of the 

class sessions in any course will be required to drop the course from his or her registration upon 

the instructor’s so indicating to the Academic Services Office. 

 

An instructor may also impose stricter attendance standards or other sanctions for nonattendance, 

including lowering of a grade, provided that students are informed at the start of the course of the 

instructor’s attendance rules and possible sanctions. 

 

The instructor referred to in paragraph 1 should take attendance with such regularity as is needed 

to insure reasonable accuracy in determining a student’s attendance record. 

 

Cell Phones and Computer Use): 

Please turn phones off and use computers only for class related work. 

Course Evaluation: 

Your course evaluation will be electronically available from May 17-May 23.  In addition, there 

will be 15 minutes set aside at the end of class on May 21 for you to complete it then.  Please 

bring your laptop or mobile device to class on this date to participate in the evaluation.   

Guests and Visitors: 

Guests are welcome but please introduce him/her to me before class begins.   

 


