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Privacy Law 

 
Syllabus: 2013 

 
Materials:   The majority of assigned materials will be from the assigned casebook, Information 

Privacy Law, Solove and Schwartz (Fifth Edition).  Additional materials will be 
posted on the class website. 

 
Summary: This course examines laws that protect personal information, with particular focus 

on how such laws evolve with the emergence of new information technologies.  In 
the first part of the course, we examine the historical roots of the modern right to 
privacy, and read scholarship evaluating the philosophical roots of the right to 
privacy, by advocates as well as skeptics.  Second, we review Constitutional and 
statutory limits placed on the ability of the government to obtain information in the 
context of criminal and national security investigations by intruding into private 
life.  In the third part of the course, we look at various statutory systems governing 
the collection, use and dissemination of personal information by private entities 
and governments.  Here we will examine statutes in the United States, focusing 
first on laws governing governmental use of personal information in the Privacy 
Act and the Freedom of Information Act.  We then examine other federal laws 
protecting personal information in the private sector, financial records, credit 
reports, educational files, and communications over the Internet.  These federal 
laws will be contrasted with the European laws covering the same subject matter.   
In the fourth and last section of the course, we examine the common law torts of 
invasion of privacy and breach of confidentiality, where we focus on the special 
case of health care records, and study how these torts interact with First 
Amendment rights of free expression.   

 
The grade will be based on an open book take home exam at the end of the course.  
Class attendance is mandatory, unless excused in advance, and constitutes 10% of 
the final grade.     
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Class One: Introduction to Privacy: History, Doctrine and Philosophy  
 

Review Casebook, 11-29, 43-53, 65-69, 72-75, and 544-550 with particular focus on: 
 

Samuel Warren and Louis Brandeis, The Right to Privacy, pp. 13 - 23 
 

Alan Westin, Privacy and Freedom, pp. 46-49 
Julie Cohen, Examined Lives, pp. 51-53 

 
Richard Posner, The Right of Privacy, pp. 65-67;  
State v. Rhodes, pp. 72-75 

 
Griswold v. Connecticut (1965), p. 481-484 
State v. Rhodes (1868), pp. 69-72 

 
Supplemental Materials  

 
William Tyndale: On the Obedience of a Christian Man (1527) (Handout) 
Blackstone, Commentaries on the Law of England (1769) (Handout) 

 
Class Two: Privacy and Law Enforcement 

 
Read Casebook 260-299, 326-334, 373-378, focusing on: 

 
Summary of Fourth Amendment Law, 260--267 
Olmstead v. United States, 268-272 
Lopez v. United States, 275-277  
Katz v. United States, 278-281 
United States v. White, 284-287 
United States v. Miller, 294-295  
Smith v. Maryland, 288-293 
United States v. Jones, 326-334  
Riley v. California, 373-379 


