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I. Course Description 

 

You can’t win a game of chess without knowing the rules of the game. Similarly, you 

can’t be a litigator without knowing the procedural rules that govern our civil judicial 

system.  And, if you think you are off the hook because you don’t want to litigate, think 

about whether you can serve a transactional client (e.g. write a contract) without 

understanding your options for managing the burdens of litigation should disputes ever 

arise. Understanding the Rules of Civil Procedure also provides insight to how our civil 

judicial system balances equity concerns of efficiency and cost with goals of truth and 

access.  

 

Because procedural rules can be critical elements of litigation strategy and case success, 

one of the two major segments of this course will be devoted learning the basic rules of 

federal civil litigation.  We will trace the steps of a civil case from beginning to end, all 

the while examining how these rules are used in litigation or negotiation to gain tactical 

advantage.   

 

The second major element of this course (and the one we will tackle first) is an area 

called jurisdiction.  In this segment we will explore the constitutional and statutory 

sources of judicial power.  In particular, we will explore what courts have power to hear 

cases over different parties and claims. Which state or states have the power to hear a 

case involving an automobile accident between a Michigan driver and a Minnesota 

driver?  Will the claims be heard in federal or state court?  Why do we care? 

 

Though civil procedure is important in its own right, we will take this class as an 

opportunity to learn an even more fundamental set of lawyering skills: 

 

 Analytical reasoning – This is the skill of applying existing law to new facts.  

Easy, you say?  Not so.  The law rarely provides exact answers; each case is 

understood in the context of a unique set of facts and characters.  To learn this 

skill, you have to understand not only the rules of law but their purpose.   

 

 Statutory analysis – Unlike some of your other first-year courses, civil 

procedure provides a great opportunity to learn how to read statutes and rules.  
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Court decisions are rooted in statutory text and have to balance the plain text 

of the rules with past precedent and constitutional notions of fairness.  There 

are a lot of balls in the air, which makes this an exciting topic.  

 

 Professional communication – A good lawyer has to develop sound written 

and verbal analytical skills.  A good lawyer also has to learn to make firm 

arguments while being respectful of her opponents. We will develop these 

skills through class discussions and in-class assignments.  

 

II. Required Texts 

 

There are two required texts for this course: (1) Stephen C. Yeazell’s Civil Procedure, 

8th edition (“Casebook” or “CB”), and (2) Yeazell’s 2015 Federal Rules of Civil 

Procedure (“Rules Book”).  These books are sold by the UW Bookstore in a bundle.  

 

Though not required, I also strongly encourage you to read: Gerald M. Stern, The Buffalo 

Creek Disaster (any version will do, but I have the one published by Vintage Books). The 

Buffalo Creek Disaster is a nonfiction book that will give you an overview of the 

litigation process and remind us that civil procedure and law give voice to victims.  It is 

particularly suitable to this course because the jurisdictional issues are forefront and 

because the case does not actually get resolved through trial.  I would encourage you to 

read as much as you can before classes begin to get an overview.  This text will not be a 

central focus of our discussions, but some students find it useful to anchor civil procedure 

with a compelling story.   

 

Most of the readings are from the Casebook, but some key new cases are in the Rules 

Book reading.  You are also expected to read the rules and statutes referenced in any 

readings.  You will find the rules and statutes in the Rules Book.  I have identified 

particularly important rules and statutes on the projected reading schedule but I expect 

you to be familiar with any federal civil procedure rule or statutory provision referenced 

in the reading (for example, if a case deals with the interpretation of Rule 4, you should 

read Rule 4 closely so that you know what the fuss is about).   

 

 

III. Course Website 

 

The course website is available at:  

https://canvas.uw.edu/courses/990828 

 

The following resources are available through the website: 

 Syllabus: You can find a copy of the syllabus on the website.   

 

 Weekly Reading Schedule: I will post anticipated readings for each week on 

the course website. 

 

https://canvas.uw.edu/courses/990828
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 Class handouts:  If I use any PowerPoint slides or distribute in-class handouts, 

I will post those materials on the course website.   

 

 Podcasted lectures: Lectures will be podcasted.  Please note, however, that 

class attendance is mandatory and I reserve the right to stop podcasting if it 

becomes a substitute for real life engagement.  I also do not guarantee the 

sound or visual quality of the podcast. 

 

 Reminders of Important Dates: Important deadlines and reminders will be 

posted on the website.  There is also an initial list at the end of this Syllabus. 

 

 

IV. Optional Supplemental Materials 

 

You might wonder whether I have recommendations on supplemental materials that can 

assist you in understanding the material in class.  Though I encourage you to focus on the 

required texts, I understand that some students might crave even more late night civil 

procedure reading.  If you fall in that camp, you might find the following useful for 

further explanations.  As a general caveat:  There have been recent updates to some 

aspects of Civil Procedures, including important new cases, so be cautious when 

using older materials.  

 

These texts are available in the law library: 

 

Hornbooks:  
 

 Wright, The Law of Federal Courts (West) 

 Friedenthal, Kane, Miller, Civil Procedure (West, Hornbook Series) 

 

Multi-Volume Treatises: (In Library Stacks) 

 

 Wright & Miller (with others), Federal Practice and Procedure (Online via 

Westlaw) 

 Moore, Federal Practice (Online via Lexis) 

 

Again, I provide these suggestions with the caveat that I encourage you to focus your 

energy on the fundamentals – the required texts, class discussion, and in-class exercises.  

 

V. Office Hours 

 

I encourage you to come see me when you have questions or issues that you want to 

discuss relating to the course. My office is on the third floor of the law school in Room 

343. I will have office hours on Thursdays from 3 to 5 pm. I will have sign-up sheets on 

my door so that you can let me know in advance if you plan on coming to see me during 

office hours.  
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VI. Class Expectations and Rules of Conduct 

 

A. General Expectations, Class Attendance, and Podcasting 

 

I generally conduct class using a combination of lecture and Q&A. When using a 

Q&A format, I will call on students randomly by name without warning. I expect all 

students to be prepared to answer questions and to participate in class discussion. This 

format is not meant to intimidate or judge.  It is meant to stimulate class discussion, 

ensure that we hear from a variety of voices in this course, and keep you motivated to 

stay on top of your readings.   

 

When you arrive in class, I expect that you will come on time and that you will come 

to class prepared to discuss that day’s readings. This means that I expect you not 

only to be present in class but also to be engaged during class sessions—this 

means no cell phones, no internet, and no email please.  (See Internet Policy below).  

 

B. Class Attendance 

 

Class attendance is mandatory.   

 

C. Internet Policy 

 

Surfing the Internet during class is not permitted regardless of whether the surfing is 

class-related.  Surfing the Internet obviously hinders your ability to engage in class 

discussion.  It also distracts your fellow students.  In an attempt to save you from 

yourselves and each other, I will adhere to the following laptop-use policy: 

 

You may use a laptop during class only for the purpose of taking notes.  Please do not 

surf the Internet (even if you are running class-related searches), check your e-mail, 

engage in chats, or otherwise go online.  Please note that the Law School academic 

policies state that “if a student violates a faculty member’s use-of-laptop policy (such 

as by using it to surf the internet instead of taking notes), the faculty member can ban 

the student from using the laptop in class.”  

 

Though I suspect you all understand the need for an Internet policy and though I 

expect you will all honor that policy, I do reserve the right to ban further laptop use 

for students that are illegitimately using their laptops.   
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VII. Grading and Final Exam 

 

Your final grade in this course will be based mainly on your performance on the final 

exam.  You will also receive credit/no credit for (1) in-class written exercises; (2) out-of-

class motion drafting exercise; and (3) the practice mid-term.  Your contributions to in-

class discussions will impact your grade as detailed below.   

 

 Final Exam (80%):  The final exam will be in-class and approximately 3 to 4 

hours long.  It will be open book and open note – but no internet access and no 

commercial outlines or treatises.  If you are typing the exam, you are required to 

take the exam using Exam4, in open or closed mode.  The exam is scheduled for 

Friday, December 18
th

 at 1:00 p.m.  More details to follow as exam time gets 

closer.  The practice midterm will help you understand what is expected of you on 

the final exam. 

 

 In-Class Written exercises (10%): From time to time, I will ask you to engage 

in short, in-class writing exercises designed to further your understanding of 

particular concepts or skills.  These exercises are not graded for content, but for 

participation. There will be at least 5 exercises throughout the quarter. I will count 

4 out of the 5 exercises towards your grade.  This means that if you complete 4 of 

the exercises, you will receive full credit (you can miss one exercise and still get 

full credit).  

 

 Motion To Dismiss (5%):  In addition to in-class exercises, we will have one out 

of class drafting assignment.  Again, this exercise is not graded for content, but 

for participation. In particular, I will ask you to draft a motion to dismiss and 

“file” it before class on Monday, November 16th.  You will “file” this assignment 

by sending it to me (sknudsen@uw.edu) as an email attachment in Microsoft 

Word format.  The subject line of the email should be “[Your Name] – Civil 

Procedure Motion To Dismiss.”  (Please note that there is no civil procedure class 

on November 11
th

 (Veteran’s Day) and November 12
th

 (you can use the break), so 

you will have some extra time built in to your schedule to help you meet the 

deadline.) You have the option of working on this assignment by yourself or with 

a partner. More details to follow in early November.  For now, just mark the 

calendar. 

 

 Practice Midterm (5%):  To better prepare you for the final exam, you will have 

the opportunity to take a midterm exam that will serve as practice for the final 

exam. The exam is ungraded but we will devote a class session to going over the 

midterm in detail so that you have a sense of what I am looking for on exams. The 

midterm will also help reinforce material that we will have learned up to that 

point.  The midterm exam will be 75 minutes, taken in class on Monday, 

November 9
th

.  Like the exam, if you are typing the Practice Midterm, you are 

required to take it using Exam4, in open or closed mode.  There will be an in-class 

midterm review on Tuesday, November 10
th

.  

mailto:sknudsen@uw.edu
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 In-Class Discussion:  Class discussion matters to me because speaking skills are 

important in the practice of law – whether those skills are used in court, in 

presenting to clients, or in negotiating with other counsel.  Your class 

participation will be judged by quality and willingness to participate.  The 

emphasis is not on quantity.  If you come prepared to discuss the material in each 

class and are engaged in the discussion (e.g. paying attention and contributing 

when appropriate), you are doing great in this area.  I am not attaching any formal 

point value to in-class discussions.  However, this could be an factor in your grade 

depending on where you fall in the final exam rankings.  For students that are on 

the cusp of letter grades based on their final exam performances, I will make final 

determinations by taking class discussion into account.  For example, if your 

exam performance places you at the border of a B+ and A-, and if I have room in 

the grading curve requirements to award either grade, I will choose the A- grade 

for students that have met the in-class discussion requirements of the class.  

 

VIII. Disability-Related Needs 

 

To request academic accommodations due to a disability, please contact Disability 

Resources for Students, Schmitz Hall, Room 448 at 206.543.8924. If you have a letter 

from Disability Resources, I welcome the chance to speak with you so that we can 

discuss what accommodations you might need to succeed in this course. 

 

IX. Reading Assignments 

 

I will post biweekly reading assignments on the course website. However, because my 

priority is for you to learn the material, we might slow down at times to make sure that 

certain concepts are really taking root.  That said, this class moves quickly!  For your 

own sake, please do not fall behind.  You will find it nearly impossible to catch up with 

any competence.  At the same time, I do not advocate getting too far ahead.  In my 

experience, it is best to have the material fresh in your mind.  

 

I have also provided a topic outline below so that you know the outline of this course and 

roughly where we are headed. 

 

X. Important Dates 

  

 Monday, November 10
th

 – Practice Midterm 

Tuesday, November 11
th

 – Practice Midterm Review 

Wednesday, November 12
th

 – No Class (Veteran’s Day) 

Thursday, November 13
th

 – No Class (Work on MTD) 

Monday, November 16
th

 – Motion to Dismiss DUE before class 

Wednesday, November 25
th

 – No Class 

Thursday, November 26
th

 – No Class (Thanksgiving) 

 Friday, December 18th – Final Exam at 1:00 p.m.
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Reading Assignments 

 

Week One:    Introduction: 

 

Class 1:  Why Procedure Matters 

 

Syllabus 

   Casebook (“CB”) xxv (Preface); 1-4; 57-58 

   Procedural Justice Excerpt (pages 65 to 74) 

 

Class 2:   An anatomy of the system and a case 

 

Rules Book: xiii-xv, U.S. Constitution art. III  

   Rules Book: 3-13 

 

Jurisdiction – Personal Jurisdiction: 

 

Class 3:  The Constitutional Framework – Pennoyer v. Neff 

 

CB 4-5 

CB 59-76 

Rules Book: U.S. Constitution art. IV, §1, Amend. XIV, §1  

 

Class 4: Modern Day Doctrine: The Minimum Contacts Test – International 

Shoe, McGee, Hanson 

 

CB 79-91 

 

 

Week Two:   Jurisdiction – Personal Jurisdiction (Continued) 

 

 

Class 5: Specific jurisdiction— Burger King; World-Wide Volkswagen  

 

CB 103-118 

 

Class 6: Specific jurisdiction –Pavlovich; J. McIntyre Machinery  

 

CB 118-131 

 

Class 7: General jurisdiction – Daimler v. Bauman; Burnham 

 

CB 132; Rules Book 415-424; CB 139-147 

 

Class 8:  General Jurisdiction – Burnham 

   Consent as Substitute for Power – Carnival Cruise Lines 
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CB 148-154 

 

 

Topic Outline – Where Are We Going? 

 

I. Introduction 

 

A. Why Procedure Matters 

B. An Anatomy of the System and a Case 

 

II. Jurisdiction: Where Can the Suit Be Brought? 

 

A.  Personal Jurisdiction 

 

a. The Constitutional Framework – Pennoyer v. Neff 

 

b. Minimum Contacts Test – International Shoe, McGee, Hanson 

 

c. Specific jurisdiction – World-Wide Volkswagen, Burger King 

 

d. Specific jurisdiction –Pavlovich, McIntyre 

 

e. General jurisdiction – Daimler v. Bauman; Burnham 

 

f. Consent as a substitute for power – Carnival Cruise Lines 

 

g. Constitutional Requirement of Notice – Mullane 

 

h. Notice and Service 

 

B. Self-Imposed Restraints on Jurisdiction 

 

a. Long Arm Statutes 

b. Venue  

c. Forum Non Conveniens  

d. Transfer 

 

C. Subject Matter Jurisdiction 

 

a. Arising Under/ Federal Question Jurisdiction 

b. Diversity Jurisdiction 

c. Removal Jurisdiction  

D. Erie Doctrine  

III. Incentives to Litigate – Assessing the Case and Remedies 

 



9 

 

IV. Pleading (How to ask for what you want) 

 

A. The Complaint 

 

a. Purpose and Elements of Complaint 

 

b. Challenging the Complaint – Haddle  

 

c. Specificity in pleading – Twombly & Iqbal 

 

d. Ethical Limits to Pleading – Rule 11 Sanctions 

 

B. Responding to the Complaint 

 

a. Default & Pre-Answer Motions 

 

b. Answer – denials and affirmative defenses 

 

c. Amendments – Prejudice, Statute of Limitations, Relation Back 

 

V. Discovery 

 

A. Relevance and Duty to Preserve 

 

B. The Discovery Toolbox  

 

C. Ensuring Compliance & Limits on Discovery 

 

D. Special Issues of Electronic Discovery 

 

 

VI. Key Pre-Trial and Post-Trial Motions  

 

A. Summary Judgment 

 

B. Judgment As a Matter of Law 

 

C. New Trial Motion 

 

 


