
WATER LAW (Law A525) SYLLABUS  
 

University of Washington School of Law 
Spring Quarter, 2014 

Professor Gregory A. Hicks 
Phone:  543-4034 
E-mail:  gahicks@uw.edu 
Office:  Room 411 
Office Hours:  Tuesday and Thursday, 8:00 – 10:00 AM 
  Other times by appointment, or just drop by 

  
Class meeting days and times: Tuesday and Thursday, 10:30-12:20; and Friday, April 11 
and Friday, April 25, 10:30-12:20. 
 
 
Textbook and Readings:  Assignments, unless otherwise indicated, are to pages in the 
course text, Sax, Thompson, Leshy and Abrams, Legal Control of Water Resources (Fifth ed. 
2013).  All other readings are to be found at the course Canvas site, which can be accessed 
at https://canvas.uw.edu/courses/897903  

 

Class participation is mandatory.  Students are responsible for all material assigned on the 
syllabus, or handed out in class, even if it is not covered in a class session.  You should be 
prepared to discuss the material in class every day.  Coverage of the assignments may 
be adjusted from time-to-time depending on our progress. 

Please stop by my office any time to discuss the course, or any other related issues.  You 
may also e-mail me with any questions that you have, or set up an appointment outside of 
regular office hours. 

 

UW Law School Attendance Policy 

Under changes to ABA Accreditation Standard 304, adopted in August 2004, a law school 
shall require regular and punctual class attendance. 

At any time after the fifth week of a course (halfway through a summer session 
course), a student who has been determined by the instructor to have attended fewer than 
80 percent of the class sessions in any course will be required to drop the course from his 
or her registration upon the instructor’s so indicating to the Academic Services Office. 

An instructor may also impose stricter attendance standards or other sanctions for 
nonattendance, including lowering of a grade, provided that students are informed at the 
start of the course of the instructor’s attendance rules and possible sanctions. 

The instructor referred to in paragraph 1 should take attendance with such regularity 
as is needed to insure reasonable accuracy in determining a student’s attendance record.  

https://canvas.uw.edu/courses/897903
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Disability-related needs: To request academic accommodations due to a disability, please 
contact Disability Resources for Students (DRS), 448 Schmitz, (206) 543-8924 (V), (206) 
543-8925 (TTY).  If you have a letter from DRS, please present the letter to me so we can 
discuss the accommodations you might need in this class. 

 

Class Topic Class Reading 

Class 1 
Tuesday, Apr. 1   

Introduction to course 

“Riparianism”: defining water rights 
as shared, correlative and limited by 
the reasonable needs of others 

Riparianism as the basis of the 
international fresh water regime 

xiii-xv; 14-27 

28-40; 55-64, including 
notes 1-3; 44-51 (Michigan 
Citizens for Water 
Conservation) 

961-965 

California Seeing Brown 
Where Green Used to Be 
(on course Canvas site) 

Class 2 
Thursday, Apr. 3 

Prior Appropriation as a foundation 
for water rights: introduction and 
elements of the right to appropriate 
water; identifying water available 
for appropriation; water permits 
and the public interest 

 

167-188; 212-220 
(through note 3); 221-224; 
296-300 (including notes 
1-3); 224-244. 

 

Severe Drought Has U.S. 
West Fearing Worst (on 
course Canvas site) 

Class 3 
 Tuesday, Apr. 8 

Prior Appropriation, continued: 

choosing between contestants for a 
scarce resource; the problem of the 
permanence of rights 

 

“beneficial use” as the basis, the 
measure, and the limit of the right to 
appropriate water 

 

How is the waste of water viewed in 
the real world of prior appropriation 

 

244-249 

 

 

 

259-278 

 

 

278-296 

 

Class 4 
Thursday, Apr. 10 

Water transfers and re-allocations 
under the prior appropriation 
system: How free is water to move 
around to new allocations?  How 
free should it be 

301-330; 330-342 

 

 

 

Class 5 
Friday, Apr. 11 

 

What constraints should be imposed 
on markets in water? 

Loss of water rights 

 

345-356 

 

356-367 
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Some Practical Issues of Water 
Rights Administration 

376-387; the Acquavella 
Cases (on course  Canvas 
site) 

Acquavella V 

Class 6 
Tuesday, Apr. 15 

 

 

Groundwater rights and regulation: 
introduction  

 

Principal legal doctrines governing 
groundwater rights 

444-467; 534-538 (Prather 
v. Eisenmann) 

 

467-472; 485-489; 497-
505, the Rettkowski case 
(on course Canvas site) 

NO CLASS ON 
THURSDAY, APRIL 
17 

 

 

 

Class 7 

Tuesday, Apr. 22 

 

Groundwater Rights and Regulation, 
some important issues: 

 

Groundwater-Surface Water 
Interconnections 

Groundwater Mining 

Aquifer Recharge Rights (aquifers as 
reservoirs) 

 

 

 

513-534 + Rettkowski 
again 

541-552 

556-568 

 

Rice farmers drill down for 
water in what some call a 
‘devil’s bargain’” (on 
Course Canvas site) 

Class 8 

Thursday, Apr. 24  

Public rights in water as limits on 
private rights: 

  Navigability for Title 

   

   The federal navigation servitude  

 Waters “navigable” under state                
law 

 

 

588-604 

 

604-612  

613-633 

Caminiti v. Boyle (on 
course Canvas site) 

Class 9 

Friday, Apr. 25 

Jennifer Duncan, Africa specialist at 
LANDESA, one of the world’s leading 
human rights and land rights NGOs 
will be our guest today.  We will be 
working through case studies from 
Kenya and Tanzania focused on the 
interdependence between secure 
rights in land and water, and the 
importance of both for the 
achievement of development goals  

Readings will be posted 
later to the course Canvas 
site 
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Class 10 

Tuesday, Apr. 29 

Public rights in water as limits on 
private rights, continued: 

The Public Trust Doctrine 

 

The San Francisco Bay-Delta Case 
Study 

  

 

654-671; 671-687 

 

738-746 

 

Judges to decide blame in 

decline of cranes (on 

course Canvas site) 

Class 11 
Thursday, May 1 

A note on hydropower regulation 
and dam removal 

An introduction to water 
organizations 

The Bureau of Reclamation; a study 
in rights, governance, and landscape 
transformation 

Groundwater Issues 

746-765 

 

766-774 

 

837-843 

 

569-573 

Class 12 
Tuesday, May 6 

The Bureau of Reclamation, 
continued 

 

 Supplying Municipal Water 

 

Several Texas cities have lost tens of 
millions of dollars by restricting 
water use, a main source of revenue. 

843-872; 889-890 

 

 

788-806 

 

Texans Answer Call to Save 
Water, Only to Face Higher 
Rates (on curse Canvas 
site) 

Class 13 
Thursday, May 8 

Alan Reichman, Assistant Attorney 
General of the State of Washington 
and a water law specialist on 
assignment to the Washington 
Department of Ecology will be our 
guest speaker.  We will be discussing 
some defining cases in Washington 
water law that illustrate the 
operation and administration of 
prior appropriation doctrines 

 

Oct. 3, 2013 - 87672-0 - Swinomish 
Indian Tribal Community v 
Washington State Department Of 
Ecology   

Deadman Creek, Town of 
Twisp, Theodoratus, R.D. 
Merrill, Postema, Union 
Gap, Sullivan Creek 

(All cases are available on 
the course Canvas site) 

 (Any additionalreadings 
for this class will be posted 
in advance of the class 
meeting.) 

 

Swinomish Indian Tribal 
Community v. Ecology (on 
course Canvas site) 
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Class 14 
Tuesday, May 13 

Allocation of Water Across Political 
Boundaries:  the case of the United 
States 

Israel, Jordan and the Palestinian 
Authority agreed to build a Red Sea-
Dead Sea water project meant to 
benefit all three parties. 

891-924; 925-943 

Drought Stokes Water 
Fights 

A Rare Middle East 
Agreement, on Water 

(on course Canvas site) 

Class 15 
Thursday, May 15 

Interstate water allocation, 
continued: the efforts of states to 
localize their water 
 

Colorado River Case Study 

948-961 
 
 
 
975-1000 

Class 16 
Tuesday, May 20 

Colorado River Case Study 

 

Federal and Indian Water Rights 

 

 

1001-1021 

 

1022-1050; 1059 
(“Congress Re-enters the 
Fray”)-1073; 1080-1093 

Class 17 
Thursday, May 22 
(Last Day) 

 

TO COME 

 

 


