
UNIVERSITY OF WASHINGTON SCHOOL OF LAW 
 

Law A 502 C: Civil Procedure I (6-0-0)        Fall Quarter 2014 
Instructor:  Lea B. Vaughn 
  Prof. of Law       
  Room 414    Phone: (206) 543-4927           
  E-mail: lvaughn@u.washington.edu          
 

COURSE DESCRIPTION 
 
 Disputes are part of human existence.  By what processes are they resolved?  In what 
ways does the law shape disputes, and how does the legal process affect disputants, lawyers, 
decision makers, and society generally?  What does it mean to be a lawyer in the 21st century? 
This survey course will cover “a” way in which “a” legal system processes disputes.  The focus 
will be on jurisdictional doctrines and the Federal Rules of Civil Procedure (FRCP).  First, we will 
study the doctrines that control what issues and parties can come before the federal courts, and 
the authority and power that those courts possess: subject matter jurisdiction, personal 
jurisdiction and related doctrines.  Second, we will cover the rules and the procedures that 
shape litigation, which will be studied in the order that they are used in practice: complaint, 
answer, discovery, pre-trial motions, dispositive motions (SJ/JAML), and trial.  Ultimately, this 
course is designed to prepare the modern lawyer to understand the federal court system and 
the American adversary system as exemplified in the Rules.  Woven among these major topics 
will be a consideration of some of the ethical issues that lawyers face.  Finally, the ground 
underneath litigation is shifting rapidly and the modern lawyer must have some knowledge of 
the historical and policy issues that inform procedural doctrine so that they can be intelligent 
contributors to the debates about procedural legal reform.   
 People learn in different ways, and one teaching technique used constantly is usually not 
appropriate for conveying every kind of knowledge.  For that reason, a variety of teaching 
techniques will be used: discussion, simulations, lectures, debates, etc.  In addition to the 
activities within the classroom, this course will also have written components consisting of short 
essays, a mini-drafting assignment, and exams.  You will receive regular feedback about your 
performance in the class rather than having your grade determined by one major exam, the 
traditional way of assessing performance in law school.  And, as possible, I will integrate what 
you learn here with your course in Basic Legal Skills, Torts and Contracts. Much of the course 
content is on a Lexis course website that uses Blackboard technology (although it is being 
moved to Canvas).  To that end, I will seek your help as technology users to improve the site for 
you and future students.  Finally, to give some context and coherence to our rapid coverage of 
seemingly unrelated materials, I will design a problem that will serve as a focus of our 
discussion of the Rules.   
 A class constructed in this manner is both fun and demanding.  I promise (in a non-
contract sense) to be prepared for each class: to have carefully read and thought about the 
assigned reading, to have briefed each case, to have closely studied the relevant federal rule(s) 
and statute(s), and to have prepared for any exercises or problems that are assigned.  I expect 
the same from each of you, and believe that everyone in the class has something to contribute 
as well as that we can all learn from each other.   
 

TEXTS 
 
Abbreviations for the required texts, used in the assignments, appear in bolded type at the end 
of each bibliographic entry. 

 

mailto:lvaughn@u.washington.edu
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Required 
 

Glannon, Perlman and Raven Hansen.  Civil Procedure: A Coursebook, 2nd ed. 
(Aspen/WoltersKluwer 2014)[CB] 

 
 Federal Rules of Civil Procedure 2014-15 [R + number] 

See, e.g., www.law.cornell.edu/rules/frcp which has the complete text of the rules 
and the Advisory Comm. Comments.  Also, please note that on 1 December 
2007 a new, “plain English” version of the rules went into effect.  The cases will 
often use text from the older versions, but substantively they are nearly identical. 
Additionally, the Rules booklet assigned contains the Advisory Committee 
Comments.  These comments, written by the drafters of the Rules, can be helpful 
in understanding the scope of each Rule.  I particularly suggest reading them as 
it pertains to Rule 11, 26 and 56.   

 
Local Rules of the U.S. District Court of the Western District of Washington,  
http://www.wawd.uscourts.gov/sites/wawd/files/LocalCivilRules1-31-2014.pdf  [LR] 

 
 

Supplemental Reading 
 
Although your casebook is remarkably clear, you may want to occasionally consult a 
supplemental or explanatory text.  Please use these as your last resort, and please be sure 
to use the latest edition.  * = especially recommended. 
 

Clermont, Ed.  Civil Procedure Stories.  Foundation, 2004.   
See also his digital supplement which contains the briefs, full text court decisions, 
and transcripts (oral and transcribed) of the Supreme Court arguments in the 
featured cases.  http://legal1.cit.cornell.edu/kevin/civprostories/ 

 
Dessem, Pretrial Litigation: Law, Policy, and Practice, 5th ed.  West, 2011. 
 Contains sample litigation documents from Buffalo Creek. 

 
 Friedenthal, Kane and Miller.  Civil Procedure, 4th ed. (West, 2005) 
 
 Freer.  Introduction to Civil Procedure, 3rd ed.  (Aspen, 2012)* 
 

Freer.  A Short and Happy Guide to Civil Procedure. (West, 2014) 
 
Glannon, Civil Procedure: Examples and Explanations, 7th ed. 2013. [Examples and 
Explanations Series] 

  
 James, Hazard and Leubsdorf.  Civil Procedure, 5th ed.  (Foundation Press, 2001) 
 

Shreve, Raven-Hansen, Geyh & Melvin, Understanding Civil Procedure, 5th ed. 2013. 
[Understanding Series]* 

  
Subrin and Woo.  Litigating in America: Civil Procedure in Context. Aspen, 2006. 

 
 Teply & Whitten.  Civil Procedure, 5th ed.  (Foundation Press, 2013) 
 

http://www.law.cornell.edu/rules/frcp
http://www.wawd.uscourts.gov/sites/wawd/files/LocalCivilRules1-31-2014.pdf
http://legal1.cit.cornell.edu/kevin/civprostories/
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 Wright.  Federal Courts (5th ed.) 
 
 Wright & Miller.  Federal Practice and Procedure. (Treatise) 

 
Useful Websites 

 
Legal Information Institute:  This site, hosted by Cornell Law School, has constitutions, 
statutes, codes, and the full text of court opinions as well as an “Introduction to Basic Legal 
Citation” and topical libraries. 
 www.law.cornell.edu 
 
Jurist: Legal News and Research:  This site, hosted by the University of Pittsburgh School of 
Law, has video, audio and on-line print stories on topic legal stories, both national and 
international.  It also has documents and reports related to the featured news stories. 
 www.jurist.org 
 
FindLaw:  Operated for the public and legal professionals, this site is basically a search engine 
for legal materials, especially cases and statutes.  It also has news and a special section for law 
students. 
 www.findlaw.com 
 
Federal Court, Western District of Washington: This is the homepage for our local federal 
court.  It provides access to full text opinions U.S. District Court, Western District of 
Washington as well as reference materials like the local rules and local forms, and a portal for 
electronic filing of documents in on-going cases. 
 www.wawd.uscourts.gov 

 
Washington Courts Homepage: This is the homepage for Washington state courts, and 
provides access to opinions, rules, and forms. 
 www.courts.wa.gov/ 
 
Homepage of the Federal Judicial Center: This is the homepage for the educational and 
research arm of the federal courts.  Has some useful information and studies as well as quick 
tutorials on the federal judicial system. 
 www.fjc.gov/ 

 
Supreme Court of the United States Blog: Maintained by Bloomberg Law, this blog is the most 
frequently used for news about cases before the Supreme Court. 
 http://www.scotusblog.com/  
 
Official Site – Supreme Court of the United States: Contains useful information about the court, court 
rules, and upcoming cases. 
 http://www.supremecourt.gov/ 
 
 

 
 
 
 
 
 

http://www.law.cornell.edu/
http://www.findlaw.com/
http://www.wawd.uscourts.gov/
http://www.courts.wa.gov/
http://www.fjc.gov/
http://www.scotusblog.com/
http://www.supremecourt.gov/
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ASSIGNED READING 
 

NOTE:  THE SCHEDULE IS APPROXIMATE.  We may move more quickly or more slowly 
than assigned.  Generally, coverage of material listed for a class will take one day.  
Materials that are not in the casebook will be available on the course website.  Also, keep 
in mind that fall quarter has holidays –  Veterans’ Day and Thanksgiving. 
 
CLASS TOPIC ASSIGNMENT 

1 PART ONE: INTRODUCTION 
I.  Introduction to the Court System and Litigation 
 A. Course Overview 
 B.  Structure of the American Court System  
Supplemental [Supp’l]: Inside the Federal Courts 
 http://www.fjc.gov/federal/courts.nsf  [Provides online 
 Guided tour of federal courts and what they do] 
 
Assignment: Essay – Why I’m really in law school – A Letter 
to my 3L Self 

 
 
 
CB 3-18 
 
 
 
Due: Wednesday, 
9/24 
 

2  C.  An Introduction to Subject Matter Jurisdiction        “ 
3  D. An Overview of Litigation CB 19-36 
4 II. Contempt: Why do we obey the law?  The power of 

courts and the power of persuasion: Walker v. City of 
Birmingham; King’s Letter from the Birmingham Jail 

Day 4 Packet 
(website) 

5  PART TWO: THE CONSTITUTIONAL BASIS 
FOR ASSERTING JUDICIAL POWER 

I. Subject Matter Jurisdiction 
 A. Diversity Jurisdiction 
  1. Individuals 
 
Assignment: Brief Gordon v. Steele OR Mas v. Perry 

 
 
Constit. Art. III 
28 USC §1332 
CB 39-57 
 
Due: In class, 9/29 

6   2. Corporations 
  3. Amount in Controversy 
  4. The Constitutional Scope vs. the Statutory               
  Grant 

 
CB 57-88 

7  B. Federal Question Jurisdiction 28 USC §1331 
CB 89-105, 121-123 

8  C. Removal and Overlapping Jurisdiction 28 USC §1441, 
1446, 1447 
CB 125-142 

9M II. Personal Jurisdiction: Authority over the Defendant 
 A. Introduction and History: Pennoyer 

 
CB 145-162 

10  B. The Modern Approach of “Minimum Contacts” 
  1. First Draft: International Shoe 

 
CB 162-182; 
Hanson v. Denkla 
[Day 8 Packet] 

11   2. Refining the “Minimum Contacts” Doctrine 
   a. Portable Torts - WWV 
   b. Intentional Torts – Calder, Keeton 

 
CB 182-201 

12 Collaborative Quiz on Subject Matter Jurisdiction Due: Mon., Oct. 13 

http://www.fjc.gov/federal/courts.nsf
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13    c. Contracts as Contacts: Burger King 
   d. “Stream of Commerce” – Asahi 

CB 201-210 
CB 210-229 

14   3. Defining “Arises Out of” 
  4. Is the Internet a “contact”? 
  5. Review: Analyzing PJ questions 

CB 229-232 
CB 232-239 
CB 239-244  

15  C. Alternatives to Minimum Contacts 
  1. General Jurisdiction – Daimler 

 
CB 245 

16   2. In Rem Attachment: Shaffer 
  3. Tag – You’re It: Burnham 

CB 264-282 
CB 282-299 

17    Continued 
  4. Consent 
 D. Long Arm Statutes 

 
CB 299-301 
CB 303-321 

18 III. Service and the Constitutional Requirement of Notice FRCP 4 
Constit. 5th Amd. 
CB 323-344; 354-
356 

19 IV. Venue and Transfer 
 A. Venue Basics – Reading and Interpreting the 
 Statute 

 
28 USC §1391 
CB 359-376 

20  B. Transfer and Forum Non Conveniens 28 USC §1404 
21 PART THREE: LITIGATION 

I. The Client Interview – The Source of “The Facts”  
Assignment: Drafting a Complaint 

 
TBA; Rule 1 
Due: Mon, Nov. 24 

22 II. Pleadings – Engaging the Issues – What is this lawsuit 
about? 

 A. Overview of Litigation – Review 
 B. The Complaint 
  1. History and Basic Pleading Requirements 

 
 
Rules 2,3,7(a) and 
8(a),(d) & (e); CB 
413-440; History of 
the FRCPs [Day 22] 

23   2. The Problem of Specificity 
   a. Heightened Pleading 
   b. The New Standard? - Iqbal 

 
Rule 9; CB 440-447 
CB 447-467 

24   3. Drafting Complaints Rule 10, Local R. 7 
& 10; Fajans and 
Falk, Untold Stories 
[D 24] 

25  C. Responding to the Complaint 
  1. Overview and Default 
  2. Motion to Dismiss 

 
R. 55; R. 12; CB 
469-471, 480-497 

26   3. Answers and Affirmative Defenses 
    
   a. Allocating the Burden of Pleading 
 

R. 8(b) & (c); CB 
497-518 
Lecture; Cleary on 
Pleading [D26] 

27  D. The Duty of Candor – Professional Ethics and the 
 Adversary Tradition 

R. 11; CB 519-552 

28   Cont’d  
Nov 11 HOLIDAY – VETERANS’ DAY (Tuesday)  

29  E. Amending Pleadings R. 15; CB 553-566; 
574-597 

30 III. Discovery – Finding the Facts in Support of Claims  
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and Defenses 
 A. Informal Discovery WITHOUT the Rules 
 B. The Scope of Discovery 

 
CB 769-780 
R. 26(b); CB 780-
805; 809-810; 
Subrin - Notes after 
Hickman [D30] 

31 Cont’d 
 

 

32  C. Tools and E-Discovery R. 26(a), 30(a)-(d); 
33, 34 & 36; CB 
812-848, 855-856; 
SKIM Helmert v. 
Butterball, etc. [D32] 

33 Cont’d 
 D. Controlling Discovery   

 
R. 26(c) & (g), 37; 
CB 857 – 875 

34 IV. Pretrial Management  
 
V. Resolution of Disputes without Trial – Dispositive 
Motions – Judicial Control of Access to Trial 
 A. The Right to a Jury Trial 
 
 B. Voluntary and Involuntary Dismissals 
 
 C.  Summary Judgment 
  1. The Standard and Types; Responses; the 
  Fact/Law Distinction 

Rule 16; CB 977-
978, 991-992 
 
 
7th Amd; CB 1035-
1036; 1058-1067 
R. 41;CB 993-994; 
1003-1004 
 
R. 56; CB 1004-
1033; Schwarzer- 
Law/Fact Distinction 
[Day 35 packet] 

35   2. Scott v. Harris and Cognitive Illiberalism Day 35 Packet 
36  D. Judgment as a Matter of Law and Motion for a New 

 Trial 
R. 50; CB 1069-
1098; R. 59 

37 Possibly cancelled  
Nov 27 HOLIDAY: THANKSGIVING  

38 VI. Special Topics in Jurisdiction 
 A. Supplemental Jurisdiction 

 
28 USC 1367; CB 
723-735; 745-751 

39  B. The Erie Doctrine – Choice of Law  
  1. The Basics 

 
CB 879-897 

40   2. Determining State Law 
  3. Post-Erie Developments: Substance vs.  
  Procedure (Lecture) 

CB 897-909, 917, 
919-920, 974 

Class review will be held on the Thursday or Friday after class concludes. 
 

OTHER 
 

1. Disability-related needs: To request academic accommodations due to a disability, please 
contact Disability Resources for Students (DRS), 448 Schmitz, (206) 543-8924 (V), (206) 543-
8925 (TTY).  If you have a letter from DRS, please present the letter to me so we can discuss 
the accommodations you might need in this class. 
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2. Course Objectives and Goals: 

a.  Knowledge of general procedural doctrines, and the ability to engage in a 
professional level of analysis and communication about those doctrines : due process, 
pleadings, discovery, dispositive motions, right to a trial, trial process, personal 
jurisdiction, subject matter jurisdiction, etc. 
b.  Appreciation of the history and social context of civil litigation, and the current issues 
that face the civil legal system 
c.  Appreciation of legal culture and its professional values 
d.  Ability to read and interpret rules and statutes, and use the cases that interpret them 
through learning the Federal Rules of Civil Procedure 
e.  Ability to interpret a line of cases that elaborate the meaning of a constitutional 
doctrine by reading the personal jurisdiction cases 
f.  Comfort with ambiguity at the same time counsel needs to make predictions about 
likely legal outcomes  
g.  Problem solving through the practice exercises and hypotheticals 
h.  Drafting a pleading and a supporting memo 
 

2.  Attendance and Participation:  Your active and prepared presence in class is required, 
both by ABA rules and me.  If you are unable to attend class, please tell me ahead of time so 
that I can attempt to make alternate arrangements.  Participation is an important part of the 
class.  In addition to writing, lawyers spend a great deal of their lives engaged in various forms 
of oral discourse.  I am interested in discussion that advances our understanding of a topic. 
Participation on the web discussion board will also count towards participation. 
 
3.  Grades:  Grades will be given in accordance with the system at the law school.  Your final 
grade will be based on a variety of factors: a drafting exercise, class participation, an essay, and 
exams.  The weight of class projects and exams is as follows: 
 
Autumn Quarter: 180 points total 
 Free Writing   20 points (credit/no credit)  
    -Personal Essay 
    -Brief of a Diversity case 
 Quiz               20 points (collaborative) 
 Complaint   30 points (collaborative project) 
 Short Essay   20 points  (to be handed in with or before your final exam)  
 Final    70 points  
 Participation   20 points  (including 10 points for participation cards) 
 TOTAL    180 POINTS 
 

a. Exam Format:  Any exam will be open book.  You may bring your casebook, any 
other assigned readings and your own outline.  You may NOT bring or use commercially 
prepared outlines or materials.  You may not consult the internet or paste previously 
prepared materials into your answer.  Use of any prohibited materials a violation of the 
Honor Code. Examination grading at the law school is done on an anonymous basis.  
Computer use during examinations will be subject to law school rules, and may include 
use exam security software. 
 
b. Free Writing Assignments: Most lawyers spend much of their time writing.  It is one 
of the skills for which we are sought out.  To that end, the more you write, the better you 
will write.  Not all writing need be graded, although all writing you do in this class will 
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receive comments.   The first assignment, which will not be marked, will be assigned the 
first day of class and is returned on the third day of class.  The second will be your brief 
of a diversity case which is due at the beginning of the class in which we discuss that 
case.   

 
c. Complaint:  This written assignment is designed to give you a sample of pre-trial 
practice: drafting a complaint.  You will do this in teams of two, both to reduce the 
burden of the assignment and also to reflect the collaborative nature of most practice 
settings.  You will be given a grading rubric later in the quarter. 

 
4. CALI Exercises: There are learning exercises available for free at the website of the Center 
for Computer-Assisted Legal Instruction (CALI), www.cali.org. Under the topic heading “Civil 
Procedure,” you will find helpful exercises to reinforce your learning about the topics covered in 
this class.  You can also access these exercises through a link on the course website. 

 
5. Course website: The course website is maintained on a Canvas page as well as a Lexis-
Nexis page, and requires that you enroll yourself.  Course materials, a discussion board, study 
resources and other materials are available on the site.   
 
6. Internet Policy: Surfing the Internet during class is not permitted regardless of whether the 
surfing is class-related unless directed to do so.  Surfing the Internet hinders your ability to 
engage in class discussion.  It also distracts your colleagues. You may use a laptop during class 
only for the purpose of taking notes.  Please do not surf the Internet, check your e-mail, engage 
in chats, or otherwise go online.  Please note that the Law School academic policies state that 
“if a student violates a faculty member’s use-of-laptop policy (such as by using it to surf the 
internet instead of taking notes), the faculty member can ban the student from using the laptop 
in class.” Please also ensure your cell phone is turned off before coming into the 
classroom.   
 
7. Participation:  Every student is expected to participate in class, and to attend each class for 
the entire class period.  One of the most important parts of a lawyer’s job is an ability to 
articulate and discuss important legal issues and doctrines with one’s colleagues and clients.  
The classroom is the laboratory for developing this skill, and you will receive credit for 
participation which demonstrates preparation and mastery of the assigned materials.  This is not 
an exercise in quantity, but in quality.  Moreover, lawyers also need to develop the ability to ask 
good and insightful questions about legal doctrines and policies.  Finally, these conversations 
are always carried on in an atmosphere of civility and respect for the views of others. Regular 
attendance at class, therefore, is expected and required. 
  Participation in-class will be earned in classroom discussions, small group exercises and 
completing the “index cards questions/reflections.” Outside of class, participation points can also 
be earned by posting articles on the discussion forum webpage, or posting 
questions/comments. 

a.  Index Cards: During the course of the quarter, you will have five opportunities to 
respond to a posted prompt  on a 4 x 6 card in class.  Each card is worth a maximum of 
2 points, for a maximum of 10 points.   

 
8. Mental Health and Stress: As a student, you may encounter stress or personal issues that 
interfere with your ability to learn, e.g., strained relationships, health issues, anxiety or feeling 
distracted or down.  The University does have resources to assist you, and I encourage you to 
use them.  Doing so is part of a lawyer’s professional responsibility, not just good self-care.  If 

http://www.cali.org/
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you find yourself stressfully confused about civil procedure, please come see me during office 
hours.   
 
   

 
 

2014 Essay Question 
 

Due: Submitted with your exam the day of the examination at the latest but preferably the last 
day of class.  Papers should be submitted with an exam number. 
 
Topic Options:   
a.    Within the next two weeks, I will give you a set of prompts requiring you to make a claim 
about civil procedure.   Please select one.   
b.  For whatever prompt you select, state whether you agree or disagree with the claim.  You 
should then support your position with arguments that are based on what you have learned in 
the course to date.  It is not necessary, and in fact not desirable, to do outside research; the 
casebook and course materials supply enough materials for your arguments.   
 
Format: Papers should be no more than three double spaced pages of about 250 - 300 words 
per page.  Every essay should begin with a thesis paragraph in which you cogently and 
concisely summarize your position.  Then, the rest of the essay should support your position 
with two or three well developed, tightly crafted arguments. Please include a word count at the 
end of your paper.  Maximum word count: 900, to be noted at the end of your paper.  Citations 
to casebook materials can be in the form CB [page number] or a similar style of pagination for 
the article, e.g., Author’s Name [page number]. 
 
Grading Criteria: These will be graded on their originality of thought, grasp of the underlying 
policies, coherence of argument, elegance or style, grammar, spelling and organization.  You do 
not need to do outside research.  A grading rubric will be given to you later in the quarter. 
 
Other: I will be available by e-mail during that time if you wish to ask questions about possible 
topics, approaches, etc.  You may discuss the topics with your colleagues; in fact, this kind of 
collaboration is encouraged.  Your paper, however, must be your own work. 
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Approaching a Personal Jurisdiction Question 

 
I.  What is the STATUTORY basis for the assertion of jurisdiction?  (Generally, a long arm 
statute) 
 -How is the statute interpreted? 
 -Is the interpretation constitutional? 
 
II.  Is the exercise of jurisdiction under the statute, as interpreted, constitutional? 
 A.  Minimum Contacts Analysis  
  1.  Are there legally sufficient contacts? (Focus - Def) 
   -quality, quantity, and nature of contacts 
   -purposeful availment/expect to be haled into court 
   -stream of commerce (split) 
   -type of lawsuit (effects test - torts) 
   -nature of defendant 
   -internet issues 
  2.  Does the cause of action arise from the contacts? 

3.  Assuming contacts, would the assertion of jurisdiction be fair/reasonable? 
   -can consider all interests 
   -interest of state: forum and regulatory 
   -burden/convenience on pl. and def of differing forums 
   -judicial efficiency 
   -misc. policy args. 
 
III.  Is there an alternate basis for the assertion of jurisdiction which is constitutional? 
 A. Consent 
 B. Transient/tag Jurisdiction 
 C.  General Jurisdiction 
 
IV.  Micro-location doctrines: venue, FNC, abstention, removal 
 
V.  Notice: Reasonable Efforts must be made to those who will be affected.  See FRCP 4 or 
State Equivalent. 
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