
UNIVERSITY OF WASHINGTON SCHOOL OF LAW  
 

MEDIATION CLINIC B526 - SYLLABUS AND PROCEDURES 
 

Autumn 2014  
Room 260 (morning seminar & afternoon workshops and mocks) 

 
Julia Ann Gold 

245 William H. Gates Hall 
Seattle, WA  98195-3020 

206-685-6804 
julgold@uw.edu 

 
Office Hours: Drop by or call to schedule an appointment. 

 
Disability-Related Needs: To request academic accommodations due to a disability, please contact 
Disability Resources for Students (DRS), 448 Schmitz, (206) 543-8924 (V), (206) 543-8925 (TTY).  If 
you have a letter from DRS, please present the letter to me so we can discuss the accommodations 
you might need in this class. 
 
Canvas Website We will be using the Canvas website.  Please set your Notifications to receive 
Announcements “ASAP” -- “notify me right away.” 
 
Course Description and Overview: 
The Mediation Clinic offers instruction in mediation skills, mediation practice and ethics, and then 
provides a faculty-supervised practice component in which students serve as mediators in actual 
cases. 
 
During the first quarter, the mediation clinic will consist of: 

1. a 36-hour skills training over two weekends—October 3-5, 2014 and October 18-19, 2014; 
2. a weekly fifty-minute seminar on Tuesdays, 9:30-10:20 am; 
3. student group class presentations in the weekly seminar, and possibly other presentations to 

local groups to market our services; 
4. mock mediations Tuesday or Thursday afternoons from 3:30-5:20 p.m.; 
5. training in specialized mediation procedures, including Small Claims court and EEOC cases; 
6. hopefully observing and mediating some cases, near the end of the quarter; and 
7. keeping a journal.   

 
During winter quarter we will meet Tuesday afternoons, 3:30 to 5:20 pm.  During the second 
quarter, much of your clinic time will be spent mediating and debriefing mediations.  You will also 
continue to keep a journal and participate in class presentations and discussions.  Both quarters you 
will be expected to perform tasks that support the operation of the clinic, such as outreach or client 
screening.  
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Required Texts:  
Mediation Manual (you will receive before the training); Small Claims Manual (will be distributed later 
in fall quarter). 
Getting to Yes, Fisher and Ury, 3rd  ed. 2011, Penguin Books. 
Difficult Conversations: How to Discuss What Matters Most, Stone, Douglas; Patton, Bruce; Heen, Sheila. 
New York: Viking, 2010. (Referred to below as “Difcon.”) 
 
Goals for the Course: 

1. To teach you skills that will enable you to provide high quality mediation assistance to parties 
in dispute. 

2. To increase your understanding of when mediation is appropriate as a method of dispute 
resolution, so that you can better advise future clients about the best method to resolve a 
dispute, and represent clients effectively in mediation. 

3. To improve your ability to represent legal clients by helping you learn, in the context of 
mediation, problem-solving skills.  

4. To increase your ability to reflect about your experiences as a mediator, critique your own 
professional performance, and be a self-directed learner. 

5. To increase your communication skills, including counseling and interviewing skills. 
6. To increase your ability to assist parties to generate options and choose appropriate solutions 

to resolve their conflicts. 
7. To improve your negotiation skills, and understanding of other’s negotiation styles and 

approaches to resolving disputes. 
8. To increase your understanding of your own approach to conflict, and improve your ability to 

deal appropriately with conflict. 
9. To increase your understanding of ethical issues that mediators face, and your ability to 

recognize and resolve ethical dilemmas, and knowledge of where to find guidance when faced 
with an ethical dilemma. 

 
Course Requirements: 
THESE REQUIREMENTS ARE THE BARE MINIMUM.  TO RECEIVE A PASSING 
GRADE FOR THIS COURSE, YOU MUST COMPLETE THE FOLLOWING: 
The Mediation Clinic is a two-quarter course.  Students must commit to enrolling in both quarters and will 
receive credit for the course only upon completion of both quarters. 
 
1.  Training.  Attend the entire 36-hour mediation skills training, October 3-5, 2014 and October 18-
19, 2014.  Also attend any other specialized mediation trainings scheduled during both quarters. 
 
2.  Attendance at Seminars and Scheduled Classes.  Attend and participate in all seminars and scheduled 
mediation sessions.  This includes the afternoon 2-hour sessions either Tuesday or Thursday 
afternoon (occasionally we will meet both days).  Your attendance at seminars and mediation times is 
critical because we cannot do planned roleplays when you are late or absent.  In other words, your 
absence affects everyone.  If you absolutely must miss any class, notify me in advance, and arrange to 
make up the time.  Missing class without permission may result in not receiving credit for the course.  
 
3. Observations/Mediations/Written Evaluations.  During fall quarter you will be doing mock mediations, 
observing and debriefing videotaped mediations, observing Small Claims Court trials, and possibly 
observing live-client mediations in our office, in Small Claims court or other venues.  The preferred 
progression will be to do 4-5 mock mediations, two of which will be videotaped, observe some 
mediations (some on videotape), then co-mediate with either me or another student.  This may not 
always be possible, due to the availability of cases. 
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4.  Journals.  Each student is required to keep a journal.  Improving your ability to be a self-directed 
learner is one of the main goals of this class.  By reflecting on your goals in terms of your progress as 
a mediator, and evaluating your progress in achieving those goals, you will be developing a skill that 
will serve you in the practice of law, mediation, or any other professional activity.  

Research on learning indicates that thinking and writing about what you are learning significantly 
increases your learning.   

I believe understanding mediation and being an effective mediator require you continually to be alert 
not only to the external situation (what’s going on between the participants or the participants and 
the mediator) but also to the internal experience of the mediator (what the mediator is thinking and 
feeling). This two-level awareness enables the mediator to keep his or her prejudices, biases or 
unconscious patterns from adversely affecting the parties’ ability to reach an agreement that works 
for them.  By reflecting on your mediation-related experiences both in and outside of class, you will 
see more of the “truth” about yourself and about mediation.  If you can see more clearly what “is” 
from your point of view, you are in a better position to make choices about how to interact with 
participants and to grasp and evaluate the participants’ view of you.  

Your journal is neither a "diary" nor a "class notebook" but somewhere in between.  It should be 
written in the first person about issues that are important to you, but should be concerned primarily 
with the content of this class.  Journal entries should record your thoughts and feelings about your 
goals for yourself as you learn the mediation process, and your progress in achieving those goals.  I 
will occasionally give you “journal triggers” to respond to specific questions or topics. 
 
Journals will be collected in class several times during the two quarters, with more entries during the 
first quarter.  Correct spelling, grammar and syntax are not critical.  The idea is to let your thoughts 
flow.  Each entry should be dated.  You should write a 1-3 page journal entry for each weekend of 
the mediation training.  Please discuss what you learned both as a mediator and as a party to 
mediation, what you found challenging, difficult or easy, and what areas you think you need to work 
on.  You should also write a journal after watching the videotape of each of your mock mediations, 
noting what you did well, and what you want to work on improving. 
 
Additional journal triggers/ideas: 
For mediations (mock or live-client), your journal entry could address:  
As the mediator:  what were your personal goals for the mediation?  Did you achieve them? What 
was challenging? What was easy? What did you learn? What do you want to work on? Any other 
issues that surfaced. 
For other mediations you observe or mediate, areas you might discuss: 
1. What were each party's interests/needs?  Were you (or the mediator) able to help the parties 
understand their own and the other party's interests? 
2. Were there barriers to settlement?  What did you or the mediator do to promote settlement?  Be 
specific in your responses. 
3. Related to #2, what, if any, assumptions were the parties making about each other?  Were you able 
to surface those assumptions?  Clear up any misunderstandings? 
4. Were good communication skills used?  
5. Was the mediator's level of directiveness appropriate?  Was neutrality ever compromised? 
Note: For mediations involving actual clients, do not identify the parties by name. Either use initials, 
or designations like "seller" or "landlord."  
 

3 
 



5.  Class Presentation/Facilitation.  I have assigned you to read journal and law review articles about 
current issues and controversies in mediation.  In teams of two or three, you will lead the class in a 
discussion or activity about one topic during the fall quarter.  Please be creative in how you present 
your topic.  For class discussions, I encourage you to start with a focus question, framing the issue to 
be discussed.   
If you choose an activity, you could design a short mediation roleplay to illustrate issues discussed 
under your topic.  I also have some videos you could use.  Or, you might assign other students from 
the class to serve as a "Meet the Press” or panel type discussion of the issues covered in various law 
review articles about the role of the mediator.  Each team will have a class period for their 
presentation.  I can meet with you before your presentation to discuss your lesson plan if you wish.  I 
encourage you to find other articles if you wish, just let me know in advance so we can make copies if 
necessary.  The topics will be: 
October 21st  —Role of law and lawyers in mediation 
October 28th —Mediator styles and orientations 
November 4th —Tension between neutrality, "fairness," and informed consent 
 
Clinic Policies and Procedures: 
1. Confidentiality. All communications between the parties, and communications between the parties 
and the mediators during a mediation session are considered confidential.  In our clinic, we may 
discuss cases you have mediated because we obtain the parties' prior written consent to disclose 
mediation information for educational purposes.  Do not, however, reveal the last names or 
identifying information about the parties.  Small Claims court staff and judges are not part of our 
clinic, and no information about the substance of the mediation must be revealed to any of them 
except that the case was settled or not settled (this does not include DRC staff or mediators—we 
often discuss our mediations with them).  It is not appropriate to discuss cases you have mediated 
outside of the clinic setting (except debriefings with other Small Claims or EEOC mediators or other 
mediators we are working with).  When talking about a case with another clinic student or co-
mediator be very careful that you are in a private place where no one could overhear your 
conversation. 
 
2. Mediator-Client Contact Outside the Mediation Session/Conflicts of Interest.  You should limit your 
contact with mediation clients to the mediation session.  The appearance of neutrality can be 
compromised by extended conversations outside of the formal mediation process.  Be careful about 
casual conversation on the way to the room where you will be mediating, and keep it to a minimum, 
and impersonal.  Clients could easily misinterpret what you perceive as friendliness to be partiality.  
Do not let clients start telling you about the facts of their case until the formal mediation process 
begins. 
 
If you know either of the parties, you should reveal this prior to beginning the session.  Always err on 
the side of over-disclosure.  If you think you can still be neutral, you should give the parties a chance 
to decide whether they would prefer another mediator or would like to proceed with you as one of 
the mediators.  If you feel you could not be neutral because of any prior relationship with a party, you 
should withdraw prior to the mediation.  Ordinarily there should be another mediator to take your 
place. 
 
As part of the Clinical Law Program, we will ask each of you to complete a Conflict of Interest form 
in order to screen for conflicts.  While as mediators we are not “representing” the parties we serve, 
we want to fully disclose any potential conflicts involving clients represented by the other clinic 
students, who are considered to be part of our “law firm.”  The Washington RPC regarding conflicts 
of interest for mediators is 1.12, and it provides that: 

(a) . . . a lawyer shall not represent anyone in connection with a matter in which the lawyer 
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participated personally and substantially as a judge or other adjudicative officer, arbitrator, 
mediator or law clerk to such a person, unless all parties to the proceeding consent after 
disclosure. 

In 2006, Washington adopted the Uniform Mediation Act, which has a very detailed conflicts of 
interest provision.  RCW 7.07.080 provides: 

____________ 

Mediator's disclosure of conflicts of interest--  
(1) Before accepting a mediation, an individual who is requested to serve as a mediator shall: 

     (a) Make an inquiry that is reasonable under the circumstances to determine whether there are 
any known facts that a reasonable individual would consider likely to affect the impartiality of the 
mediator, including a financial or personal interest in the outcome of the mediation and an existing or 
past relationship with a mediation party or foreseeable participant in the mediation; and 

     (b) Disclose any such known fact to the mediation parties as soon as is practical before accepting 
a mediation. 

     (2) If a mediator learns any fact described in subsection (1)(a) of this section after accepting a 
mediation, the mediator shall disclose it as soon as is practicable. 

     (3) At the request of a mediation party, an individual who is requested to serve as a mediator shall 
disclose the mediator's qualifications to mediate a dispute. 

____________ 

The Model Standards of Conduct for Mediators also have a lot to say about conflicts.  Standard III 
provides: 
A.  A mediator shall avoid a conflict of interest or the appearance of a conflict of interest during and 

after a mediation. A conflict of interest can arise from involvement by a mediator with the 
subject matter of the dispute or from any relationship between a mediator and any mediation 
participant, whether past or present, personal or professional, that reasonably raises a 
question of a mediator’s impartiality.  

B.  A mediator shall make a reasonable inquiry to determine whether there are any facts that a 
reasonable individual would consider likely to create a potential or actual conflict of interest 
for a mediator. A mediator’s actions necessary to accomplish a reasonable inquiry into 
potential conflicts of interest may vary based on practice context.  

C.  A mediator shall disclose, as soon as practicable, all actual and potential conflicts of interest that 
are reasonably known to the mediator and could reasonably be seen as raising a question 
about the mediator’s impartiality. After disclosure, if all parties agree, the mediator may 
proceed with the mediation.  

D.  If a mediator learns any fact after accepting a mediation that raises a question with respect to that 
mediator’s service creating a potential or actual conflict of interest, the mediator shall disclose 
it as quickly as practicable. After disclosure, if all parties agree, the mediator may proceed 
with the mediation.  

 
3. Co-Mediation.  When you are co-mediating (which will be most of the time), arrive at least 15 
minutes prior to the scheduled mediation to get the room ready and talk with your co-mediator 
before the beginning of the session, to discuss how you will divide the opening statement, and how 
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other tasks will be divided.  You might also discuss your style and any areas you want to work on.  
Decide how you will signal when you want to take a break to strategize or call a caucus with the 
parties. 
 
4. Supervision.  Either I or another experienced mediator will be observing all of your mediations, and 
may also co-mediate with you.  We will meet with you after observing or co-mediating, to debrief in 
depth, so plan to stay after the mediation for about a half hour. 
 
Students vary generally, and as the course proceeds, as to whether and under what circumstances 
they want the observing mediator to intervene during a mediation.  (My preference is not to 
intervene.)  As part of your preparation for each mediation, please let me or any other supervisor 
know whether you want: 

a) no intervention (in this event we can set up a "time-out" signal in case the supervisor 
absolutely needs to tell you something); 
b) intervention only when you request, or 
c) intervention in the supervisor's discretion when things seem bogged down. 

Supervisors will retain the right to intervene if deemed necessary. 
 
5. Dress.  Serving as a mediator is a professional activity.  You do not need to wear a suit to mediate, 
but you should look like a professional.  If you are dressed like a professional, your parties will regard 
you as such, and have more confidence in you and the process.  In other words, no jeans, hats or 
sweat shirts, but suits are not required. 
 
.
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MEDIATION CLINIC, FALL 2014 
 
 

Date In-Class 
Exercise Assignment   

9/23/14 
Tuesday 
9:30-10:20 am 
Room 260 

 
Introductions: 
Understanding 
ourselves and 
our responses to 
conflict. 
 

No reading for Tues.  morning class.  
Start reading Getting to Yes, complete it  before first day of training (Friday, October 3 
For Tuesday afternoon class: Take and Score the Thomas-Kilmann Conflict Mode Instrument (will be 
handed out in class this morning). 

9/23/14 
Tuesday 
3:30-5:20 pm  
Room 260 
(no Thur afternoon 
class this week) 

Introductions: 
Understanding 
ourselves and 
our responses to 
conflict. 
 

Communication exercises,  and getting to know each other. 

9/30/14 
Tuesday 
9:30-10:20 am 
Room 260 

Conflict theory 
and mediation 

 

Read article by Felstiner, et. al.  Bring to class at least one example of a situation (either from personal experience, 
the news, at work, or from cases you’ve studied in law school) that illustrates the transformation of an “unPIE” to a 
“PIE”.  What factors contributed to the transformation?  How does mediation advance (or not) the transformation 
view of disputing? 

9/30/14 
Tuesday 
4:00-5:20 pm  
Room 133 

 
 
ALL CLINICS 
CLASS 
ROOM 133 
 
 
 
 
 
 

 

Orientation with other clinics. 
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Date In-Class 
Exercise Assignment   

10/2/14 
Thursday 
3:30-5:20 pm  
Room 260 

Understanding 
ourselves and 
our responses to 
conflict, cont. 

Read two Cloke articles on Canvas. In our afternoon class today, we will discuss the book chapters by Kenneth 
Cloke, “Hidden Meaning of Conflict Stories” and “Transforming Conflict Stories” which are on the CANVAS 
website.  In particular I will ask you to think about a story to share with one other person describing a time when 
you felt like the victim: it might be a time you felt victimized, treated unfairly, or discriminated against for any reason.  
Think of this as your “external story.”   Remember, stories are about the needs of the storyteller more than about 
“the facts.”  (See Cloke, Hidden Meaning….) 
In class you will tell your story to one other person, who will listen, then help you move from the victim role. 

Journal #1: All of your life you have been around conflict. Many of you may have been called upon, or have 
volunteered, to help others resolve conflict. Therefore, you may have developed an approach to conflict 
resolution.  Since the family context is generally where we learn our earliest lessons and adopted our 
"default" modes of responding to conflict, this assignment is designed to have you reflect on your 
experience with conflict in the family setting.*  Once you identify and understand the origin of your default 
response to third party conflict, which some of you may have already done, you will be better able to 
choose how you interact as a mediator and less likely to conform your behavior to an old way of relating 
to conflict.  
For this journal assignment, write 1-2 pages in which you describe a family or other personal conflict you 
believe most significantly influenced your approach to conflict.  Describe also how you reacted to it, both in 
terms of your emotions and actions. Discuss also how this situation (or a series of other, similar ones) 
might have influenced your relationship to conflict and may affect your mediation "style." 

Journal # 1 and 1st weekend of training journal (hard copy) will be collected Tuesday, October 7th . 

 

10/3/14, Fri., 1:00-5:00 
pm.  Please arrive by 
12:50 pm. 
10/4 & 10/5/14,  
Sat. & Sun.,  
8:30 am-5:30 pm 

First Weekend of 
Mediation Skills 
Training 
Friday–Sunday 
 

Read first half of Mediation Training Manual and Getting to Yes. 
Note:  YOU MUST BE THERE FOR THE ENTIRE TRAINING. Check in at registration in hallway to get nametag, 
other materials. 

See assignment above re journal entries from first weekend of training.  In general, discuss what you learned, as a 
mediator, as a party in mediation, or an observer.   What was challenging, easy, what do you want to work on?  
Journal entries (hard copy) for first weekend will be due in class Tuesday Oct. 7th  with Journal #1. 

 
10/7/14 
Tuesday 
9:30-10:20 am 
Room 260 

Mid-training 
debrief, 
communication 
skills practice, 
empathetic 
listening. 
 

Journals due: Journal #1 and training journal. Please bring hard copy to class. 
 
No reading assignment for class today.  

8 
 



Date In-Class 
Exercise Assignment   

 
10/7/14 
Tuesday 
3:30-5:20 pm 
Room 260 
 Mid-training 

debrief, 
communication 
skills practice, 
empathetic 
listening. 
 

For afternoon class: come prepared to practice listening.  I will give your further instruction later. 

Journal Trigger 2 (Complete after today’s class): Discuss your default mode of listening. What have you learned about 
that mode as a result of the first weekend of training and today’s exercises? 

What did you learn about empathy during the part of the exercise when someone empathized with you? (If you had 
the opportunity) If the listener misunderstood you, how did it affect you? What effect did empathy have on your 
ability to resolve your problem? 

What did you learn about yourself when you were the listener, either in the small group exercise or when you 
practiced empathy outside of class with others? 

 
 
 

 
10/14/14 
Tuesday 
9:30-10:20 am 
Room 260 
 

 
Confidentiality in 
mediation, 
Uniform 
Mediation Act  
 

Read UMA on CANVAS, and be prepared to apply it! 
 
No afternoon class this week. 

10/14/14 
Tuesday 
3:30-5:20 pm 
Room 260 
 

Mediation video We will watch a recorded actual mediation and discuss. 

 
Second weekend of Mediation Skills 
Training 
8:30 am-5:30 pm 
Oct. 18 & 19, Sat. & Sun. 

 
Finish reading Mediation Manual and continue keeping journal throughout training. 
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***Beginning the Week of October 20th  in addition to seminar class on Tuesday morning, you will meet either on either 
Tuesday or Thursday afternoon from 3:30-5:20 p.m. in Room 260, for videotaped mock mediations.*** 

Date In-Class Exercise Assignment  

 
10/21/14 
Tuesday 
9:30-10:20 
Room 260 

 
Class presentation: 
Law and policy 
issues: Role of law 
and lawyers in 
mediation 
 

Read Role of Law articles.  
Journal Trigger 3: What challenges do you foresee for yourself as a mediator related to your 
training as a law student? 
 

10/21/14 or 10/23/14 
Tues. or Thurs. 
3:30-5:20 pm 
Room 260 
 

Mock mediation Be prepared to play your role or to co-mediate. 

 
10/28/14 
Tues. 
9:30-10:20 am 
Room 260 
 

Mediator styles and 
orientations 

Read articles on Mediator styles, and be prepared to discuss in class. 
Journals Due—Trigger 2 & 3 and second weekend of training journal due. 
 

 
10/28/14 or 10/30/14, 
Tues. or Thurs. 
3:30-5:20 pm 
Room 260 
 

Mock mediations Be prepared to play your role or to co-mediate. 

 
11/4/14 
Tuesday 
9:30-10:20 am 
Room 260 
 

Neutrality, Fairness, 
Informed Consent 

Read articles on neutrality, fairness and informed consent, and be prepared to discuss in class. 
 

 
11/4/14 or 11/6/14 
Tues. or Thurs.  
3:30-5:20 pm 
Room 260 

Mock mediations Be prepared to co-mediate. 

 
Sometime this quarter 
 
8:45 am & 1:30 pm  

Observe Small 
Claims court 

Journal Trigger #4 due at end of quarter, or after first observation:  Re your Small Claims court 
observation—how satisfied were the litigants? How were they treated by the judge? What factors seemed to 
influence or determine the outcome? Would you advise a family member to try mediation instead of a trial? 

10 
 



Why or why not? 

Date 
 In-Class Exercise Assignment  

11/11/14 
Tuesday 
9:30-10:20 am 
Room 260 

Discussion of book 
Difficult 
Conversations 

Read Difficult Conversations.  Be prepared to discuss how the principles can be used in mediation. 

Journal Trigger 5:  How will you apply the principles of Difficult Conversations to your work as a 
mediator? 

 
11/11 or 11/14/14 
Tues. or Thurs. 
3:30-5:20 pm 
Room 260 

Mock mediations Be prepared to co-mediate. 

 
11/18/14 
Tuesday 
9:30-10:20 am 
Room 260 

Small Claims 
procedures 

Read McEwen and Long articles.  Come to class with a list of at least 4 factors you learned from these two 
articles that contribute to compliance with mediated agreements. 

 
11/18/14 
Tuesday 
3:30-5:20 pm 

Small Claims mocks Prepare for mock mediation. 

 
11/20/14 
Thursday 
3:30-5:20 pm 

Agreement writing  

11/25/14 
Tues. 
9:30-10:20 am 
Room 260 

EEOC law intro 

Practice writing agreements.  

Read EEOC materials handed out in class. 

 
11/25/14 
Tuesday 
3:30-5:20 pm 

EEOC, cont’d  

12/2/14 
Tuesday 
9:30-10:20 am 
Room 260 

Last morning seminar 
this quarter 

FINAL JOURNALS DUE (Triggers 4-5) If you have not observed Small Claims court yet, you can turn 
in Journal #4 next quarter. 
 
We will read and discuss the two last articles on the reading list next quarter. 

12/2/14 
Tuesday 
3:30-5:20 pm EEOC, cont’d EEOC information, if needed. 
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