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COURSE OVERVIEW – GENERAL INFORMATION 
 

Trial Advocacy I is a one-quarter, credit/no credit course.  The goal of the 
course is to teach basic trial skills, from opening statements to closing 
arguments, through a combination of traditional lectures, classroom 
demonstrations, and weekly sessions in which students work closely with, and 
are critiqued by, adjunct faculty members while conducting witness 
examinations and trial arguments.  The course culminates in a mock bench trial 
at the end of the quarter.   
 
The class will meet twice a week.  On Tuesdays, the entire class will meet from 
3:30-5:30 p.m. (location TBA) for lectures and demonstrations of trial 
components and techniques (the “large lectures”).  On Wednesday or Thursday 
evenings, small groups of 8 or fewer students will meet with two adjunct 
instructors for student performances and critiques of trial-related problems (the 
“small sections”). 
 
We have designed the course around the State v Peyton case file, the United 
State v. Rivers case file, and the Mauet textbook (see below), and have 
attempted to keep the required reading assignments manageable.  The trade-
off is that students are required to spend time reviewing the assigned case 
materials carefully, and preparing the witness direct and cross-examinations, 
opening statements, and closing arguments that are the heart of every trial -- 
and also the heart of the course.  The first class session is an exception to this 
plan; students are required to review the entire State v Peyton case file prior to 
the first class.  After the first week, the required reading assignments level out.   
 
In short, we will not ask students to read and analyze 20 court decisions on the 
limits of proper cross-examination; we will ask that students spend the required 
time mapping out and executing proper direct and cross-examinations, 
openings statements, and closing arguments. 

 
 
 
REQUIREMENTS TO RECEIVE CREDIT FOR THE COURSE 
 

(1) Attend and participate in all large lectures and all small sections.   
 

(2) Submit a courtroom observation summary. 
 
(3) Participate in a mock bench trial. 
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REQUIRED BOOKS 

Trial Techniques by Thomas A. Mauet (Aspen 8th ed., 2010)(referred to as
“Mauet”) 

The current version of the book is the 8th edition, which is available for purchase 
at the bookstore.  The book is a useful resource and a sound investment.  You 
may use the 6th or 7th edition if you choose (inexpensive copies available on 
Amazon.com, Bookfinder.com or at local used bookstores). 

Case File: State v. Peyton by Elizabeth Boals (National Institute of Trial
Advocacy 2010), available for purchase at the bookstore. 

Supplemental Course Materials (will be posted for download on the Trial 
Advocacy course page) 

RECOMMENDED (BUT NOT REQUIRED) BOOKS

Modern Trial Advocacy:  Analysis and Practice by Steven Lubet (4th ed. 2009)

The Law of Evidence in Washington by Robert H. Aronson (4th ed.) is both a
complete guide and a practical courtroom reference. This desktop reference 
contains the full text of the Washington Rules of Evidence and accompanying 
Task Force comments.   

Courtroom Handbook on Washington Evidence by Karl B. Tegland (Thompson
Reuters 2013/14 Edition). 

Evidentiary Foundations by Edward J. Imwinkelried (Matthew Bender 8th ed.
2012) 

McElhaney’s Trial Notebook by James W. McElhaney (ABA 4th Ed. 2005)

Younger, Irving, “An Irreverent Introduction to Hearsay” (ABA Litigation
Section Pamphlets) 

https://canvas.uw.edu/courses/917163/pages/supplemental-course-material
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DISABILITY-RELATED NEEDS 
 

To request academic accommodations due to a disability, please contact 
Disability Resources for Students (DRS), 448 Schmitz, (206) 543-8924 (V), 
(206) 543-8925 (TTY).  If you have a letter from DRS, please present the letter 
so we can discuss the accommodations you might need in this class. 

 
 

LARGE LECTURES 
 

Content: Each week, the large lecture will cover a component of trial practice: 
developing trial strategy and themes, opening statements, direct examination, 
cross-examination, impeachment and rehabilitation, managing demonstrative 
evidence and exhibits, and closing argument.  The large lecture sessions will 
include both traditional lecture presentations, as well as demonstrations aimed 
at illustrating trial skills -- what to do, as well as what not to do.  
Demonstrations during the large lectures will be based on the United State v. 
Rivers case file and students should review and be familiar with the case before 
the first class. 
 

 
SMALL SECTIONS 
 

Schedule: On Wednesday or Thursday evenings (5:30-7:30 p.m.), small groups 
of 8 or fewer students meet with two adjunct instructors for student 
performances and critique of trial-related problems (the “small sections”).   
 
The students’ performances, the instructors’ critiques, and review of the 
recorded performances are the heart of the course.  The small sections are 
limited to 8 students so every student will have an opportunity to participate as 
trial counsel in the exercises.  The small section exercises will be based on the 
State v. Peyton case study, as will the mock trials that occur at the end of the 
quarter. 

 
 Small Section Instructors & Class Etiquette:  Each small section is team-

taught by two instructors who are sitting judges or experienced trial lawyers. 
The instructors are an invaluable component to the success of our program and 
we are indebted to them for their willingness to travel to the law school after a 
long day in court to help students become better trial advocates.  Please accord 
them the respect and consideration that they deserve.   
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The instructors prepare each week for the small section exercises despite a 
heavy professional workload.  Students are expected to do the same.  The 
instructors also bring to the small sections their full energy and attention.  
Students are expected to do the same.  Please do not use laptops or iPhones 
during the small sections, or bring dinner.  Treat the time as though you were 
appearing in court. 

 
Performance Reviews:  The students’ performances for weeks 2, 3, 4 and 8 will 
be recorded.  The instructors’ critiques will follow each student’s performance.  
Critical review of your recorded performance is one of the most important parts 
of the learning experience. We strongly encourage students to review their 
performances both by themselves and with another student.  You may reserve a 
viewing room at the library’s circulation desk.  If you wish, you may also make 
an appointment to review your performance with Professor Westinghouse or 
Professor Feldman at a mutually convenient time. 

 
Assignments:  Specific assignments for the problems to be performed in the 
small sections are included in the Course Assignments section of the syllabus 
(below).   
 
In order to permit all students to participate in each performance session, the 
time allotted to each student’s performance and the instructor’s critique are 
necessarily limited.  Each student will be limited to performance of only a 
portion of the problem assigned.  Students may be asked to begin the exercise 
at the point where the previous student stopped, or to begin at some other 
point as directed by the instructor.   
 
Witnesses:  For the small section exercises, students also will serve as 
witnesses.  In carrying out the role of a witness, students should simulate as 
closely as possible how such a person would respond as a real witness in a real 
trial.  Having students serve as witnesses is not just administratively useful, but 
instructive with respect to the skill being taught.  The witness’s perspective 
provides the student an invaluable insight into trial advocacy techniques.  In 
particular, when serving as a witness on cross-examination, it is eye-opening to 
see how the examining attorney succeeds or fails to craft questions that control 
the witness and elicit the sought-after information. 
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Objections:  Any member of the small section class may object during 
performance sessions (whether participating in the exercise or not), although 
the primary duty to object lies with the designated opponent for the exercise.  
This is referred to as the “all object” rule.  Objections should be made whenever 
an objectionable question is asked, even if you would forgo the objection as a 
strategic matter in a real trial.   
 
For example, a student may think to object to “hearsay” and then realize it 
qualifies as an admission of a party opponent.  Students should still interpose 
the objection.  This practice is designed to develop the objecting student’s “ear” 
and to trigger an almost reflex reaction to objectionable questions.  
Furthermore, it teaches the examining counsel to retain poise and concentration 
when responding to objections.  Later in the course we will discuss withholding 
objections for tactical reasons.  

 
Missed Small Sections:  If a student cannot attend a weekly small section due 
to illness or some other unforeseen reason, the student must make 
arrangements to attend a different small section by contacting Professor 
Westinghouse or Professor Feldman. Students should not just attend another 
section on their own.  This is necessary to avoid too many students attending a 
particular small section.  After a make-up section time is confirmed, it is the 
student’s responsibility to notify both the regular small section instructors and 
the substitute instructors that the student will be attending a different small 
section that week. 

 
Changing Small Sections: Any changes in small section assignments must be 
made through Academic Services, with pre-approval by Professor Westinghouse 
or Professor Feldman.  Once Academic Services has approved a change, it is the 
student’s responsibility to notify both the old and new small section instructors 
of the change.  Changes in small section assignments are strongly discouraged 
and may not be possible due to strict limitations in class size. 

 
 
VIDEO CAMERAS   
 

Camera Availability: Video cameras and tripods are available for check-out at 
the Gallagher Law Library Circulation Desk.  Cameras must be returned 
immediately after class so they are available for other small sections.  The small 
section instructors will inform the class at the first meeting whether they will 
retrieve/return the camera equipment or whether student assistance is needed.   
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Specs for Digital Media:  Each student must purchase a Secure Digital (SD) 
media and/or the new SDHD format cards.  These can usually be purchased for 
around $10-20 for a 2GB card; bring it to the weekly small sections.  The F40 
uses standard “off the shelf” SD media and the new SDHD format cards.  The 
manufacturer recommends using cards that are rated “Class 4” or higher though 
we have found no problem using those rated “Class 2.”  To extract the files from 
your memory card, you’ll also need an SD or SDHC card reader, which range in 
price from $2-20. 
 

 
DRESS GUIDELINES 
 

Students should wear business attire to the small section classes.  A lawyer’s 
appearance can have a substantial effect on the trier of fact.  More importantly, 
students who dress more formally than the usual law school attire find 
themselves more easily “getting into character” and presenting a more polished 
performance.  A suit is not necessary, but students should strive for something 
approximating business casual. 
 
 
 

COURTROOM OBSERVATION REQUIRED 
 
Observing an actual trial will enable students to see the art of advocacy in 
practice, the interplay of attorneys, judge and jury, and the practical use of 
objections.   
 
Almost every level of state and federal court proceedings can be found in 
downtown Seattle.  As part of the Trial Advocacy I course work, students must 
observe at least one hour of trial proceedings.  Students may fulfill this 
observation requirement in any city, county, state, or federal court.  It is 
especially beneficial to stay until the end of a session, because often it is 
possible to speak to the attorneys, and sometimes the judge, at that time. 
 
After the trial observation, students should submit a summary of the visit.  The 
papers must be submitted by November 14, 2014.  A grade of “incomplete” will 
be submitted if the paper is not received. 
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The following information should be included in the summary report: 

 
• Student’s name 

• Course name and number 

• Date of courtroom visit 

• Name of the court and judge 

• Brief overview of trial (criminal, civil, names of parties) 

• Brief description of what was observed 

• Brief description of what the student learned from the visit 

• Student’s opinion of how well you think the attorneys and judge 
carried out their respective functions 

 
 
TRIAL ADVOCACY WEB PAGE 
 

All announcements for the Trial Advocacy Course will be posted on the Trial 
Advocacy course pages on the UW Law School website: 
https://canvas.uw.edu/courses/917163/  
 
Please check the web site regularly for any changes in assignments or to the 
course syllabus. 
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CLASS SCHEDULE  -  AUTUMN QUARTER, 2014 
 

Week 1:  9/23    Theory of the Case 
      Professor Robert Westinghouse 
 
Week 2:  9/30    Opening Statements 
      Professor Robert Westinghouse 
 
Week 3:  10/7    Direct Examination 
      Professor Jeff Feldman 
  
Week 4:  10/14   Cross-Examination 
      Guest Lecturer - Jeffrey Robinson 
 
Week 5:  10/21   Expert Witnesses 
      Professor Jeff Feldman 

 
Week 6:  10/28   Exhibits  
      Professor Robert Westinghouse 
 
Week 7:  11/4    Demonstrative Evidence 
      Professor William Bailey 
 
Week 8:  11/11   Closing Arguments 
      Professor Jeff Feldman 
 
Week 9:  11/18   Bench Trials 
 

Week 10:  11/25   Bench Trials 
 

Week 11:  12/2    Tying it all together 
      Professors Westinghouse & Feldman 
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ASSIGNMENTS FOR AUTUMN QUARTER, 2014 
 

WEEK 1:  THEORY OF THE CASE 
 
   Large Lecture – 9/23/14   

Course Overview and Case Analysis 
Professor Robert Westinghouse 
 

   Reading Assignments 
 

Mauet 
The Trial Process, pp. 1-11 

 Trial Preparation and Strategy, pp. 553-567 
 

United States v. Rivers  
Please review the entire case file 

 
We will discuss case analysis and theory of the case during the first class on 
9/23/14.  Please come to class prepared to identify the good facts and the 
bad facts for the defense in State v. Peyton. 

 
 
   Small Section – Assignment (No Recording) 
 

Adjunct Faculty:  Please bring video camera and have students each do a 
quick “run thru” on how the camera works 

 
The focus of this week’s small section assignment is to emphasize the 
importance of having a well-developed case theory and theme at the outset of 
your case, as this will shape all your decisions as you proceed to craft your 
questions for the direct and cross examinations and your opening statement 
and closing argument. 
 
In your small sections this week, you will conduct a collaborative case analysis 
of the case of State v. Peyton.  You will analyze the case from the defendant’s 
perspective, regardless of your party designation for the small section 
assignments for the remainder of the quarter.  

 
Your instructors will talk with you about how case analysis affects development 
of a case theory, and how theory and theme set the framework for opening 
statement, case presentation, and closing argument and inform all other 
strategic decisions of trial preparation.  For this small section please: 
 

(1) Bring your five best and five worst facts, from the defendant’s 
point of view. 
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(2) Be prepared to give a short, simple summary of the defense case 
and why you should win.  Pretend that you are talking to your 
grandmother, who has asked about the case you’re working on.  
Boil your case down to its essence, and keep it SHORT – you will 
be limited to three minutes.  Remember, you are talking to your 
grandmother:  NO READING / NO NOTES. 

 
To prepare for trial and present your case most effectively you need to know 
what it is that you must prove and what evidence establishes each element or 
defense.  You must also analyze the weaknesses in the case (there area always 
some) and think about ways to respond so as to strengthen your case.  You 
cannot win your case if you are not prepared to present the evidence to support 
your position.  You can’t know what evidence to present if you have not decided 
what you want to prove and how you intend to go about it.  You need to analyze 
the facts to determine which ones can be argued to support your side of the 
case, and which ones cannot (and need to be neutralized).   
 
You will only have about 3 minutes to deliver your summary in your small 
section, so you will not be able to give a complete overview/argument.  
Remember:  the focus of this week’s assignment is to emphasize the importance 
of case analysis and a well-developed case theory. 
 
Develop a clear theory of your case.  To assist you in developing your theory, 
please give your small section instructor a one-page summary of (a) your case 
theory; (b) the conclusions you want to argue in summation; (c) the facts that 
support your conclusions; and (d) a statement of the theme or themes you want 
to emphasize. 

 
 
 

WEEK 2:  OPENING STATEMENTS 
 
   Large Lecture – 9/30/14   

Professor Robert Westinghouse 
 

Reading Assignment 
 

Mauet 
Opening Statements, pp. 73-107 

 Opening Statements Preparation, pp. 565-567 
 

United States v. Rivers  
Please review the entire case file 
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   Small Section Assignment (we will be recording this week): 
 

Each student should prepare an opening statement five to six minutes in length 
based upon the State v. Peyton case study.  The student should be prepared to 
present their opening statement during the small session this week.   

 
 
WEEK 3:  DIRECT EXAMINATION 
 
   Large Lecture – 10/7/14   

Professor Jeff Feldman 
 
   Reading Assignment 

Mauet 
Direct Exam, pp. 109-196 

 Direct Exam Outline, pp. 572-574 
 

United States v. Rivers  
Please review the entire case file 

 
   Small Section Assignment (we will be recording this week) 
 

Conduct a direct examination of Officer Lee Baldwin in State v. Peyton.  Be 
prepared to conduct approximately six minutes of your direct examination, as if 
you were actually in court developing the testimony for a jury unfamiliar with 
the facts of the case.   
 
Remember:  you know the case like back of your hand by the time you walk your 
witness through the direct examination, but it is the first time the jurors are 
hearing it.  Provide your witness an opportunity to develop rapport with the jury 
and provide the jury enough detailed background information on people and 
places before moving into critical action sequences. 
 
Although, due to time restraints, you will only be presenting six minutes of your 
direct examination, you must prepare the entire examination.  This is for two 
very practical reasons.  First, you will get much more out of watching your 
colleagues perform other sections of the examination if you have thought 
through and organized the same section in advance.  The instructors’ critique of 
your colleagues’ performances will also be more meaningful for you in this way, 
and you may be able to offer valuable feedback as well.  Second, we want to 
avoid having all students prepare just the first six minutes of the examination.  
So, be aware that your instructors may ask you to pick up an examination where 
another student left off.  All students should be prepared to serve as the 
witness. 
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All students should also be prepared to object to each examination (the “All 
Object” Rule).  For additional instruction on the methodology and content of 
objections at trial, please see Mauet, pp. 447-481.  

 
 
WEEK 4:  CROSS-EXAMINATION 
 
   Large Lecture – 10/14/14 

Guest Lecturer Jeffrey Robinson 
 
   Reading Assignment 

Mauet  
Cross-Examination, pp. 197-221; 269-270 

 
United States v. Rivers  
Please review the entire case file 

 
Small Section Assignment (we will be recording this week) 

 
Conduct a cross examination of either Jordan Peyton or Riley Cameron, as 
assigned by your small session instructors. Be prepared to conduct 
approximately six minutes of your cross examination, as if you were actually in 
court developing your theory of the case.      
  
You should organize your cross examination by topic, e.g., for Jordan Peyton, 
one section might focus on her consumption of alcohol at the Sunset Bar & Grill, 
another might focus on her performance of the roadside sobriety tests,  For 
Riley Cameron topics might include, his alcohol consumption and its impact on 
his ability to recall events or fairly assess Jordan Peyton’s level of intoxication; 
his inability to accurately report on Jordan Peyton’s alcohol consumption that 
evening; or, his possible bias. You may be asked by your instructors to focus 
your cross examination on one or two topics. 
 
Each witness presents many possible opportunities for cross-examination.  You 
should decide what approach best serves your theory of the case as the 
prosecutor.  For example, should you attack Jordan Peyton’s account of her 
roadside sobriety test performance or focus on her admitted challenges and 
failures in the test and argue that they support intoxication; should you attempt 
to demonstrate that Jordan Peyton is untruthful in her claim that she only had 
two beers or should you accept her account and focus on the probable impact of 
such limited consumption given her tiredness and lack of food consumption. For 
Riley Cameron, should you focus on his alcohol consumption and his inability to 
accurately perceive and report on events; concentrate on his bias and desire to 
please his former employer, or, perhaps, attempt to accomplish both objectives.       
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WEEK 5:  EXPERT WITNESSES 
 

Large Lecture – 10/21/14     
Professor Jeff Feldman 

 
Reading Assignment 

Mauet   
 Expert Witnesses, pp. 377-442 
 

United States v. Rivers  
Please review the entire case file 

 
Small Section Assignment: 

 
Conduct direct examination of defense expert witness Fran Montgomery, MD, 
PhD in State v. Peyton.  Dr. Montgomery’s curriculum vitae is found at page 91 
of the case file and her expert report is found at page 87. 
 
Be prepared to conduct approximately six minutes of your direct examination, 
as if you were actually in court developing the testimony for a jury unfamiliar 
with the facts of the case.   

 
Although, due to time restraints, you will only be presenting six minutes of your 
direct examination, you must prepare the entire examination.  Your instructors 
may ask you to pick up an examination where another student left off.  All 
students should be prepared to serve as the witness. 

 
 
WEEK 6:  EXHIBITS 
 
Large Lecture – 10/28/14    

Professor Robert Westinghouse 
 
Reading Assignment 

Mauet   
Exhibits and Visual Aids, pp. 271-337; 374-375 
Objections, pp. 505-551 

Maureen A. Howard, Smooth Courtroom Moves:  The Exhibit Dance, De Novo, 
Apr. 2011, at 7-8, available at [highlight entire link, hold down Ctrl & then 
Click on link] 
http://www.wsba.org/News-and-Events/Publications-Newsletters-
Brochures/~/media/Files/News_Events/Publications/De%20Novo/denovo0411.a
shx  
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United States v. Rivers  
Please review the entire case file 

 
Small Section Assignment 
 

Each student should be prepared to conduct that portion of the direct 
examination of Officer Lee Baldwin during which Exhibits 9 (a diagram of the 
scene of the collision), Diagram 21 (a map of the Sunset Grill/Riley Cameron 
apartment area), and Exhibits 11 through 14 (photographs of the Addison and 
Peyton vehicles) are introduced.   
 
Students should also be prepared to introduce Exhibit 16 (the invoice for repair 
of the Addison vehicle), both as a business record (assuming Edward Johnson, 
one of the repairmen working at Johnson Brothers Auto Collision is available to 
testify) and as a receipt (received by Taylor Addison, who is called as a witness 
by the prosecution). 
 
 

 
WEEK 7:  DEMONSTRATIVE EVIDENCE 

Large Lecture – 11/4/14     
Professor William Bailey 

 
Reading Assignment 

Mauet 
Exhibits and Visual Aids, pp. 338-374 
 
United States v. Rivers  
Please review the entire case file 

 
Small Section Assignment: 
 
Each student should prepare a demonstrative exhibit that highlights the key evidence 
or time line supporting your theory of the case.  Your instructors will assign you to 
either represent the State or the defense.  The demonstrative exhibit may be on a 
single page, with the expectation that it will be displayed to the jury through the use of 
the document presenter, i.e., it is not necessary to prepare a poster or larger exhibit. 
 
The student should plan their demonstrative exhibit for use in closing argument.  They 
should be prepared to discuss the organization, reasoning, and presentation of their 
demonstrative exhibit, explaining why certain facts or events were included or omitted 
and how they believe their demonstrative exhibit will assist the trier of fact.       
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WEEK 8:  CLOSING ARGUMENT 

Large Lecture – 11/11/14    
Professor Jeff Feldman 

 
Reading Assignment 
 

Mauet   
Closing Arguments, pp. 443-504 

Maureen A. Howard, Closing Argument:  Connecting the Dots for the Jury, 
De Novo, Aug. 2010, at 8-9, available at [highlight entire link, hold down Ctrl 
& then Click on link] 
http://www.wsba.org/News-and-Events/Publications-Newsletters-
Brochures/~/media/Files/News_Events/Publications/De%20Novo/denovo0810.a
shx 
 
United States v. Rivers  
Please review the entire case file 

 
Small Section Assignment (we will be recording this week) 
 

All students will give a closing argument for final their mock trial. 
 

WEEKS 9-10:  BENCH TRIALS (NO SMALL SECTIONS) 

11/18/14 and 11/25/14     
 

NO LARGE LECTURES  -  TIME RESERVED FOR TRIAL PREPARATION 
 

Bench trials will be scheduled by agreement of the instructors and students and 
held during elongated small section class times or as otherwise agreed upon by 
the instructor and students.  The bench trials will run longer than the usual 2-
hour small session time.  Please plan on 3-1/2 hours for the trial and the 
instructors’ critique, from 5:30-9:00 p.m., or as otherwise arranged with the 
instructors. 

 
Time limits and rules for trials will be posted on the course webpage. 
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WEEK 11:  FINAL CLASS -  “TYING IT ALL TOGETHER” 

Large Lecture – 12/2/14  Professors Westinghouse & Feldman 
 

This is our final large lecture.  There is no assignment reading for this week 
and there are no small section classes. 

 
Course evaluations will be completed online before the lecture begins so be sure 
to bring your laptop to complete the evaluation, although you may not use them 
during the lecture. 

 
 
Official Law School Policy:  Pursuant to faculty policy, the faculty support staff will 
arrange a date and time during the last week of classes (or the last week your class will 
meet) to come to class to administer the online course evaluation.  The faculty support 
staff will email each class the day before the course evaluation will be administered, 
asking students to bring their laptops to class the next day for the course evaluation.  
Students who do not have a laptop, who cannot for some reason bring their laptop to 
class for the evaluation, or who miss class the day of the evaluation will be informed by 
the faculty support staff that the online course evaluation will be available to them for 
three business days (unless the beginning of the exam period intervenes) to access the 
online course evaluation outside of class to perform the evaluation. 
 


