NAME:  		Ryan Ward 
LESSON: 		Unintentional Torts – Negligence 
SOURCE:	Modified Radio Station Hypothetical Adapted From J. Johnson’s 2003 Model Lesson Plan  
TIME:		90 Minutes 

GOALS:  
A. Introduce students to the concept of unintentional torts, specifically the doctrine of negligence.
B. Discuss all four of the elements of negligence and apply them to fact patterns effectively.
C. Familiarize students with different types of group work. 

II. OBJECTIVES
A. Knowledge Objectives: As a result of this class, students will be better able to:
1. Define “negligence” and the four elements of the doctrine.
2. Understand the concept of duty
3. Identify situations in which due care is owed
4. Identify when a breach of duty has occurred. 
5. Identify and differentiate between the two prongs of causation. 
6. Recognize and calculate damages on a basic level. 
B. Skills Objectives:  As a result of this class, students will be better able to:
1. Work effectively with partners and groups
2. Use class handout to track progress
3. Make focused arguments. 
C. Attitude Objectives
1. Have fun learning about an important area of law and a famous case.
2. Gain confidence in ability to articulate their arguments. 

  MATERIALS
D. Student Handout
1. With “Do Now” and Radio Station Hypothetical 
E. Powerpoint
F. Video Clips

 METHOD
I. Do Now (5 mins): 
a. Balthazar is listening to his MP3 player while driving. He doesn’t like the song he is listening to (probably “Black and Yellow”) and looks away from the road to find a better song. He fails to see the car in front on him stop and crashes into it. The woman in that car suffers a broken leg. 
i. Discuss: Did he do anything wrong? What should he have done differently?  
II. Introduce substantive material - The concept of negligence:
a. Briefly mention intentional torts in order differentiate between unintentional torts like negligence and intentional torts such as battery. 
b. Define negligence: 
i. Have students fill out the definition of negligence on their handout. 
1. A failure to use reasonable care, resulting in damage or injury to another. 
c. Define due care: 
i. Have students fill out the definition of negligence on their handout. 
1. The amount of care that a reasonable person would exercise under the circumstances. 
ii. Explain the reasonable person standard and use examples. 
1. Emphasize that it is a legal fiction and that the RP does not actually exist.  
2. Take questions from students concerning problems with the RP standard. 
iii. Briefly refer back to the initial hypothetical and ask:
1. Whether Balthazar owed a duty to the other drive; and
2. What would due care look like in this circumstance?  

III. Introduce simple hypothetical to analyze whether the four elements of negligence are present. 
i. Yolanda’s aggressive dog runs free and bites Aaron’s leg causing him to incur medical bills and miss work. 
IV. Watch the Seinfeld videos showing Kramer’s Coffee Burn Fiasco.
a. Videos located at: 
i.  http://www.youtube.com/watch?v=TysjNDTWEBc
ii.  http://www.youtube.com/watch?v=qoINTDFosCY
b. As a group, discuss questions of the case.
i. What are Kramer’s best arguments for proving that Java City had a duty to exercise reasonable care? 
ii. What are Java City’s best arguments for proving that they did exercise due care?
iii. Think about both sides of the case. As a jury member, which way would you likely vote?
c. Discussion: 
i. Request volunteers on each aspect of the case and encourage debate and discussion. 
d. Share facts of the actual case that the episode was based on with the class:
i. Liebeck v. McDonalds
1. In 1994, a 79-year-old woman bought a cup of coffee from the drive thru window at McDonalds.  She put the cup between her knees and tried to open the lid to add cream and sugar.  The coffee spilled and caused second and third degree burns to over 16% of her body.  She spent 8 days in the hospital and had to undergo very painful skin graft operations. A jury found that McDonalds was liable, and awarded her $160,000 in damages.
ii. Ask students to compare that case with Kramer’s situation. 
1. Highlight how the elements were fulfilled in the McDonald’s case and have the class consider the arguments that McDonald’s made in its defense. 
iii. Ask students whether they agree with the outcome of the McDonald’s case. 
V. Radio Station Hypothetical and Triad
a. Distribute written hypothetical to students. 
i. Read aloud with students filling in words when reader pauses, in order to check whether they are following along and encourage participation.  
b. Divide students into three groups to represent each of the two parties, with one group representing the jury. 
i. Have the separate groups discuss the theories of their case, with the judge group bouncing ideas off of another regarding the elements and potential case theories. 
c. Further break students into groups of three. 
i. Have representatives of the plaintiff argue their theory, followed by the defenses rebuttal. 
d. Call jury members up to the front of the room to give their decision and a one-sentence reason as to why. 

V.   EVALUATION
G. Student performance during the partner activity and class discussion.
H. Collect student handouts. 





Name: _________________________________		Date:___________________
Do Now: Read the following paragraph and write down your answer below. 

Balthazar is listening to his MP3 player while driving. He doesn’t like the song he is listening to and looks away from the road to find a better song. He fails to see the car in front on him stop and crashes into it. The woman in front of him suffers a broken leg as a result of the crash. 

Did Balthazar do anything wrong? What should he have done differently? What would you have done if you were in that situation?

















Definitions: 

Negligence: 											


												


Due Care: 											


												

Mini-Activity: After discussing with a partner, answer the questions on the power point. 
Yolanda’s Aggressive Puppy
1.  
2. 
3.  
4.  
5.  






	






Kramer’s Hot Coffee Case: With the members of your group. Think about and discuss the question on the screen for your group. Make a list of your three best arguments. Choose one person to share your arguments with the rest of the class. Use the bottom half for notes on the Radio Station hypo. 


Group (Plaintiff, Defendant, or Judge) ________________________


Three best arguments for your side:  


1) 




2) 





3) 


Radio Station Hypo – Break Into Your Roles and Discuss 
·  
·  
·  
·  
·  
·  
·  
·  
·  
·   
·  
























	



















“The Beat” Radio Station Hypothetical

In the summer of 2010, The Beat, a popular Seattle hip-hop station, started a promotion called “The Summer Giveaway.” The promotion, which was actually a contest, involved physically finding one of the radio station’s DJs at a given location in the city and then answering a trivia question about a hip-hop or R&B artist.  The first person to find the DJ and answer the question correctly received a cash prize and tickets to an upcoming Rihanna concert.
On August 16, 2010, a popular DJ named Pauly D traveled in a black H2 to a number of locations in the Seattle area with the intention of giving out the prizes at some stops, but not all.  When he got to a certain location, he would call the radio station and notify them that he was ready for the contest and then the on-air DJ would broadcast Pauly D’s location over the air. 
	Marquis, a 17 year old, heard over the radio that DJ Pauly D was at Safeco field, so he sped in that direction from West Seattle.  Marquis was too late, however, and as he was arriving, Kristina had already claimed the prize.  Determined to win the next one, Marquis decided to follow Pauly D to the next location.  Pauly D immediately noticed that Marquis was following and tried to shake him.  For the next few miles on I-5, Marquis pursued Pauly D, reaching speeds of up to 100 miles per hour while weaving in and out of traffic.  Eventually, Marquis lost track of Pauly D, but continued down the highway while listening to The Beat.
	As Marquis was approaching the 50th and 45th Street exits off I-5, he heard that Pauly D had just arrived at UW’s main campus.  Although he was almost past the off-ramp, he tried to exit anyway.  In his attempt to exit, Marquis forced another car onto the center divider and it overturned at a high speed. Marquis stopped for a moment to tell a bystander what had happened and then continued to the UW campus to find the DJ.
	The driver in the overturned car died as a result of injuries sustained in the accident, leaving behind a wife and two young children.
[bookmark: _GoBack]
	The wife of the driver decides to sue the radio station based on a theory that the death of her husband was caused by the radio station’s negligence with regard to its contest. 

· Group 1:  You are defending the radio station.  Argue why the radio station should not be held liable using the elements of negligence as your guide. 

· Group 2:  You are representing the driver’s family.  Apply the facts of this class to the four elements of negligence.  Remember: You must prove all four elements!

· Group 3: You are judges – based on the arguments made to you and what you learned about the elements, decide whether the radio station was negligent. 

(This hypothetical is based on Weirum v. RKO General, Inc.)
