2005 MODEL LESSON PLAN
Names: Karen Webster 

Lesson: Torts (A/V)/Negligence/Damages
Sources: Internet Picture Sites and Magazines

Date and Time: In Class Lesson: 50 minutes 
I. Goals

A. Learn what it means to be responsible community members/citizens – appreciate their duty to act as reasonable people under the circumstances.

B. Learn how to analyze a negligence case (duty, breach, damages)

C. Learn what the goal of a negligence action is. 
D. Understand the law -- their legal and moral obligations as members of the community. 

E. Think critically.
II. Objectives
A. Knowledge objectives:

1. Construct counterfactual world.

2. Learn what harms are legally compensable. 

3. Know how to act responsibly, legally, and morally.  

B. Skills objectives: As a result of this class, students will be better able to:

1. Appreciate (and respect) their responsibility as members of the community.

2. Behave as law abiding citizens and responsible community members.

3. Know how to construct counterfactual world, and compare to factual world (calculate damages). 

C. Attitude objectives: Students will be better able to feel:

1. That the law is rational, positive and protective.

2. A sense of community – responsibility to the other community members. 
III. Classroom Methods
(1) Immediately count off by threes 
(2) Put them into groups around the room 
(3) Pass out Handout #1 (“Happy Bobby – 2002 w/ written story on back) 
(4) Teacher introduces the class to “Happy Bobby – 2002.” [read out loud – kids read along]
Meet Bobby Williams, on January 26th 2002. He is 26 years old.  After graduating from high school, Bobby started working construction, and is now a journeyman carpenter, he makes $34,000 a year and expects a raise when he receives his “master certification”.  Bobby has always been an athlete.  He enjoys the outdoors and many of his vacations are centered towards adventure travel.  During his travels Bobby has shown an affinity for language and is fluent in Spanish.  He is engaged to a first year resident in radiology, that he met rock climbing at Mt. Baker.  She currently makes about $40,000/yr. but expects to make $125,000/year when she completes her residency in December, 2004.  They live together in a daylight loft above an art gallery in Pioneer Square.  They plan on getting married next summer in Maui, and he looks forward to starting a family.
(While Teacher #1 is reading, Teacher #2 draw picture on the board)



(5) Direct the students to create a list of what they envision Bobby’s life being like in January of 2005 on the transparency  

(6) Have each group throw out one or two answers 
(7) [Teacher] Tell the story about the kids throwing snowballs at cars: 
Bobby was driving home from work on January 27th of 2002.  It had been snowing all day, and the roads were a little bit icy.  All of the college kids are home from college.  Two freshman college students are home from UC Santa Barbara, and they’re excited about the snow.  They start throwing snowballs at each other and soon they start throwing snowballs at passing cars.  One of the snowballs they throw hits Bobby’s windshield.  Bobby flinches as a snow ball hits his windshield and in that split second he loses control of his car on the icy road and smashes his car into a guard rail.  As a result of the accident Bobby’s spinal cord was severed and he will never walk again.  

(8) [Teacher] Now remember from yesterday’s class that everybody has a duty to act as a reasonable person would under the circumstances.  Was that duty breached? Was it reasonable to throw snowballs at cars passing on an icy road? 
When you determine that the defendants acted negligently – that they had a duty and breached that duty ( you then have to determine if they need to pay for that negligence.  Are there any damages… 
(9) Pass out Handout #2 with story on the back.
(10) [Teacher] read Bobby’s life 2005 – the year the case goes to trial: [hand out #2]
After struggling with his handicap for a year his fiancée broke up with him, because she was disappointed in their sex life.  Bobby has moved in with his parents because his apartment was not easily accessible by wheelchair.  His parents have had ramps installed and their hallways widened to make their home more wheelchair accessible.   He has not worked since the date of the accident.  He has been very depressed and he spends most days on the sofa watching court shows and Oprah.  Bobby no longer plays sports, travels or enjoys the outdoor activities that he used to.  Bobby isn’t the same person that he was before the accident. 

While teacher #1 is reading, teacher #2 draw picture on the board:


(11) [Teacher] Who remembers what the goal of a civil suit is? 

Answer: To put the victim in the position they would have been in had the accident never occurred.  Not the position they were in before the accident, but the position they would be in today, if the accident had never occurred…
(12) Direct students to look at the board, and ask them to compare the projected 2005 life with Handout #2 – Bobby’s real life 2005.  Make a list of the differences.  
(13) Ask students for their answers (write a list of their answers on a transparency or board – separate them by category without telling the kids the category – for later use)
(14) Ask the kids to tell us (going down the list) which differences deserve compensation (put X’s through negative responses, Circle positive responses)
(15) Then ask if any of the items they felt deserved compensation, deserved full compensation.

· Plaintiff has a duty to mitigate.  Consequences that P could have avoided are not recoverable
(16) Then explain whether or not they would actually be allowed to receive compensation legally
· Injury to property 

· Cost to repair
· Damage to his car.
· Injury to person

· Reasonably incurred medical expenses
· Hospitalization

· Surgery

· Physical therapy

· Medication

· counseling
· Lost earning capacity
· $34,000 – (whatever he should be able to learn in a new job) = 

· Lost earning capacity of the girl? 
· Pain and suffering (including mental)
· actual pain itself
· negative emotional reaction to pain
· Depression
· Humiliation resulting from inj. 
· Loss of enjoyment (some separate as own #) (aware?)
· Love loss
· Ability to have a family?

· Activities
· But new equipment to do those activities
· Compensating variation:  (ask P the minimum amount of money she would have paid to get her to accept the harm)

· Equivalent variation:  (ask P the maximum she would be willing to pay to avoid the harm in the first place) (favors the wealthy)

· Unit of time measurement: Asks jury to consider the value of pain by the minute or the hour and then multiply the number of hours the P will continue to suffer pain over his lifetime.  

· Medical monitoring (nurse)
· Specifically identifiable harm

· Fixed parents house to accommodate handicap
· Car modified
· wheelchair
** No punitive damages in negligence claim (in civil suit, punitive damages are only awarded if there is maliciousness) 

(17) Closure – if you were the jury, you would add them up and that would be the damages - the amount that those boys, or their parents if they are under 18, would have to pay Bobby.  (For the parents, it might come out of Home Owner’s Insurance.  For the 18 year old – they might garnish his wages…)
IV.   Evaluation:

· Participation.  
V.   Homework:

· Write a list of things you have done in the last few years that were negligent, and the damages that might have resulted from those actions…
Note: not college educated
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