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I. GOALS: 
A. Studying the current makeup of the Supreme Court and the confirmation process will help students understand: 
1. The basic steps in the confirmation process.
2. How ideology plays into the selection of judicial candidates and the confirmation process.
B. Students will learn the names of the current justices of the Supreme Court.
II. OBJECTIVES: 
A. Students will consider and reflect upon their personal views about what personal qualities, values & experiences should belong to a Supreme Court justice. 
B. Students will be able to apply their views in critically analyzing hypothetical nominees. 
C. Greater understanding of the judicial and political processes should empower students to become more active citizens.
III. CLASSROOM METHODS
A. Introduce topic: Supreme Court justices and the confirmation process. (5 mins.)
1. Inform students that they should be taking notes, as there will be a quiz on this material during the next class.
2. Inform students that this is a timely issue—Associate Justice Samuel Alito, Jr. and Chief Justice John Roberts, Jr. underwent their confirmation hearings and were sworn in very recently (Jan. 2006 and Sept. 2005, respectively).
B. Discussion & Lecture (20 mins.)
1. Ask students if they can name any Supreme Court justices. Write correct names given on the board. 
(a) Pass out handout with the names of the Supreme Court justices. (Handout at end of lesson plan.) 
2. Point out that 8 of the justices are listed on the handout as “associate” justices and one is the “chief” justice. Ask if students know the difference. 
(a) Explain: 
(i) All justices, including the chief, get one vote when deciding a case. 
(ii) The chief justice usually is more influential when deciding which cases the court will hear each term. 
(iii) If the chief justice is in the majority on a case, he or she may write the opinion that explains the Court’s decision or choose to assign the opinion-writing to an associate justice.  
3. Ask students if they know how long justices are able to serve in their positions.
(a) Answer: for life. 
4. Ask students if they know how people become Supreme Court justices. 

5. Explain basics of confirmation process:
(a) The President reviews potential candidates. Lobbyists and public interest groups are influential in this process—they focus media attention on perceived positive and negative characteristics of each potential candidate.
(b) The President proposes a nominee.
(c) The Senate then has the power to approve or disapprove the nominee. 
(i) Article II, Section II of the U.S. Constitution states that the president “shall nominate, and by and with the advice and consent of the Senate, shall appoint” the justices of the Supreme Court.
(d) Confirmation Hearing: 
(i) The Senate comes to a decision of whether to approve or disapprove through a confirmation hearing. The Judiciary Committee is responsible for running the confirmation hearing and is made up of a roughly equal number of Republican and Democrat senators.
(ii) Structure of a typical confirmation hearing: 
a) The Judiciary Committee gives an opening statement.
b) The nominee gives an opening statement.
c) Then there are two rounds. In round one, each member of the Judiciary Committee has 30 minutes to ask the nominee questions. In round two, each member has 20 minutes to ask the nominee questions. If the Committee wishes to question the nominee further, they may do so. 
d) The Committee then hears from several panels of witnesses both in favor of and in opposition to the nominee.
e) Recommendation: The Committee then reports its findings back to the Senate. The Committee may report favorably, negatively, or make no recommendation as to whether the nominee should be confirmed. 
f) Confirmation: The senators then vote to confirm. A simple majority of senators must be present and voting. 
Once confirmed, the nominee is a Supreme Court justice.
(e) Note: The Constitution does not specify the criteria that should be used to evaluate the nominee. Senators use the rounds of questioning as an opportunity to make up their minds. Or, if they have already decided which way they will vote, they can use the questioning to draw out the nominee’s strengths or weaknesses, or topics that are of particular interest to their constituents.  
(f) Note: Presidents usually are very successful in getting their nominees confirmed. Approximately 80% of all nominees in U.S. history have been confirmed. 
C. Supreme Court Justices Activity (60 mins.) 
1. Introduction—Inform students:
(a) This is an activity designed to help the class think about what qualities, values and experiences should belong to a justice of the Supreme Court. We are going to simulate a confirmation hearing in which some students will play nominees to the Supreme Court, and the rest of the class will be the senators on the Judiciary Committee who are responsible for questioning the nominee and making a recommendation to the Senate. 
(b) It is expected and encouraged that the class will have differing opinions on this issue, as it implicates many controversial topics such as religion and abortion. Remember that this classroom is a safe environment to express opinions and it is important to respect each other’s values and beliefs.
2. Instructions—Inform students:
(a) Teacher will ask for 4 volunteers to play the appointees to the Supreme Court (or, teacher may pick 4 students who do not volunteer often). Teacher will give the 4 nominees their new identities. (Identities are listed at the end of this lesson plan.) 
(b) The remainder of the class will be the senators on the Judiciary Committee.
(c) The nominees will receive identities contain basic background information (things like work and education experience) and more personal information. The personal information provided is focused on political and religious beliefs, including topics such as the death penalty, abortion, legalization of drugs, and the environment. (Religion and political persuasion are heavily focused upon because those topics were key in the recent Roberts and Alito hearings.) The senators will receive a page listing the background information for each nominee. Only the nominees will see their personal information. 
(d) Then there will be a simulated confirmation hearing. The nominees will sit in the front of the class. The senators will be divided into groups of three (Teacher may have each student be facilitator, recorder, or question presenter within each small group.) 
(e) The nominees will be introduced and will read their background information only aloud to the class.
(f) For Round 1: Each group will have 5 minutes to come up with 1 question they would like to ask each nominee. Questions should be centered around the topics of religious and political persuasion and senators should use the background information provided to get ideas of questions to ask. Groups will then question each nominee in turn—i.e, all groups will ask their questions of nominee 1 before moving to nominee 2, etc.
(g) For Round 2: Each group will have 10 minutes to come up with 2 additional questions for each nominee. The point of these questions is to build upon the answers given by the nominees during round 1, or to elicit information on topics not covered in round 1.
(h) Vote: senators then will vote to approve, disapprove, or give no recommendation, and teacher and class will discuss why individuals voted the way they did.
3. Administer exercise: 
(a) Position nominees in front of class. Tell nominees that they are allowed to improvise if asked questions outside the personal information listed in their identities; but they should try to keep their responses within the spirit of their characters.
(b) Have remainder of class get into groups of 3. 
(c) Pass out nominee background information sheet.
(d) Teacher gives opening statement on behalf of Judicial Committee: Welcome everyone to the confirmation hearing and thank senators and nominees for attending. Teacher will introduce nominees and have nominees read their background information to the senators. 
(e) Round 1: 
(i) Give groups 5 minutes to come up with 1 question for each nominee. Patrol groups to answer questions and check on progress.
(ii) Question nominees.
(f) Round 2:
(i) Give groups 10 minutes to come up with 2 questions for each nominee. Repeat that the point of these questions is to build upon the answers given by the nominees during round 1, or to elicit information on topics not covered in round 1.
(ii) Question nominees.
(g) Have all senators vote to approve, disapprove, or give no recommendation. 
(i) After the vote, ask students why they voted the way they did. 
(ii) Ask the nominees how it felt to be questioned by the Committee. 
(h) Ask students what characteristics they think are most important in a Supreme Court justice. Write their ideas on the board. Explain that they will be asked to consider these issues further through the homework assignment.
IV. EVALUATION
A. Students will be evaluated based upon participation in the class activity and in the question-and-answer portions of the lecture.
B. Students will be evaluated on the quiz on this material and on the homework assignment.
V. ASSIGNMENT—Explain assignment (5 mins.)
A. Memorize last names of the current Supreme Court Justices and the essential mechanics of the confirmation process in preparation for a quiz on _________ [date].
B. For homework, to be turned in on ________ [date]: In 2-3 paragraphs, craft a personal background summary, work experience summary, and personal value statement of an ideal Supreme Court justice. This will be a fictionalized person that embodies the characteristics you think are most important for a justice to possess.  (There is a handout attached to the end of this lesson containing the biographies of Justices Alito and Roberts. Teacher should provide this handout to students to aid them in crafting their homework assignment, and also to provide students with actual information about those justices.)
IDENTITIES GIVEN TO 4 STUDENTS TO PLAY SUPREME COURT APPOINTEES 

Before class: Cut into four slips of paper—1 identity per student. 

Identity 1: JENNIFER ANISTON: I am a 70-year-old Caucasian woman who graduated top of my class at Harvard Law School and have served as a justice on the Washington State Supreme Court for the past ten years. 

· Additional information: 

· I am a moderate conservative. 

· I have been divorced four times and am currently single. I just don’t have good taste in men. Two of my ex-husbands are convicted felons. One is a convicted murder who is currently on death row in California. All my ex-husbands are Caucasian.

· I am strongly pro-life. I think abortions should only be allowed in cases of incest or if one is absolutely necessary to save the mother’s life.

· I go to church every Sunday but would not describe myself as extremely religious.

Identity 2: HALLE BERRY: I am a 45-year-old African-American woman who is a top civil rights lawyer. I went to Yale law school. I have argued 15 cases in front of the U.S. Supreme Court in the past 15 years and have won 12 of those cases. I have never served as a judge. 

· Additional information: 

· I describe myself as liberal. Some people call me an extreme liberal. My nickname is Tree-Hugger Lady. 

· I was arrested when I was 17 for smoking pot. It did not go on my permanent record. I can’t lie about it because some people in Washington, D.C. know.

· I am a strong believer in affirmative action, both for women and for minorities.  

· I have argued a case in front of the Supreme Court. I argued that the death penalty is unconstitutional and should be abolished (I lost the case).

· I am an atheist. 

Identity 3: ANTONIO BANDERAS: I am 50 years old. I grew up in Spain and became as U.S. citizen when I was 25. I am the chief legal adviser to the President of the United States. 

· Additional information: 

· I describe myself as conservative.

· I have never served as a judge.

· Before being chief legal adviser to the President, I was a businessman (CEO of a Texas oil company). I have never been a litigator (trial lawyer).

· I am against abortion although if the Senate asks about abortion I will say that I that Roe v. Wade (the famous Supreme Court case giving a limited right to an abortion) is settled law and I am reluctant to disturb settled law.

· I went to Texas State Law School and graduated with average grades. 

· I am married with 3 children.

· I am a devout Catholic.

Identity 4: TOM CRUISE: I am a 55-year-old Caucasian man.  I have been a Ninth Circuit Court of Appeals judge for the past ten years. Before that, I spent 10 years as chief counsel for Phillip Morris, one of the world’s largest cigarette manufacturers and 5 years as a lobbyist for the tobacco industry. My friends call me Judge Marlboro Man.

· Additional information:

· I describe myself as a moderate.

· I have an IQ of 180 (genius-level).

· When I was a judge, I decided 8 cases where a tobacco company was sued. In 7 out of 8 of the cases, I decided against the tobacco company.

· I am homosexual. I have been in a committed relationship for 15 years.

· I am a Scientologist.

U.S. SUPREME COURT APPOINTEES
Identity 1: JENNIFER ANISTON: I am a 70-year-old Caucasian woman who graduated top of my class at Harvard Law School and have served as a justice on the Washington State Supreme Court for the past ten years. 

Identity 2: HALLE BERRY: I am a 45-year-old African-American woman who is a top civil rights lawyer. I went to Yale law school. I have argued 15 cases in front of the U.S. Supreme Court in the past 15 years and have won 12 of those cases. I have never served as a judge. 

Identity 3: ANTONIO BANDERAS: I am 50 years old. I grew up in Spain and became as U.S. citizen when I was 25. I am the chief legal adviser to the President of the United States. 

Identity 4: TOM CRUISE: I am a 55-year-old Caucasian man.  I have been a Ninth Circuit Court of Appeals judge for the past ten years. Before that, I spent 10 years as chief counsel for Phillip Morris, one of the world’s largest cigarette manufacturers and 5 years as a lobbyist for the tobacco industry. My friends call me Judge Marlboro Man.

CURRENT SUPREME COURT JUSTICES, POSISITONS & DATES OF CONFIRMATION:

1. Samuel Alito, Jr.  (Associate: January 31, 2006)
2. John Roberts, Jr. (Chief: September 29, 2005)
3. Stephen G. Breyer  (Associate: August 3, 1994)
4. Ruth Bader Ginsburg  (Associate: August 10, 1993)
5. Clarence Thomas  (Associate: October 23, 1991)
6. David H. Souter  (Associate: October 9, 1990)
7. Anthony Kennedy  (Associate: February 18, 1988)
8. Antonin Scalia  (Associate: September 26, 1986)
9. John Paul Stevens (Associate: December 19, 1975)
BIOGRAPHIES OF THE TWO MOST RECENT SUPREME COURT JUSTICES
	Justice:
	Samuel Alito, Jr.

	Events:
	Sworn in - January 31, 2006

	Appointments:
	Bush (43)

	Trivia:
	Birth Date - April 1, 1950
Birth Place - Trenton, New Jersey
Childhood Location - Hamilton Township, New Jersey
Children - Philip and Laura
Ethnicity - Italian
Family Status - Middle
Father - Samuel Anthony Alito Sr.
Father Occupation - Director of the New Jersey Office of Legislative Affairs
Mother - Rose Alito (Fradusco)
Mother Occupation - School Teacher
Religion - Roman Catholic
Wife - Martha-Ann Alito (Bomgardner)
Federal Judicial Positions - Law Clerk to Leonard I. Garth of the Third Circuit Court of Appeals (1976-1977); Judge on the Third Circuit Court of Appeals (1990-2006)
Federal Political Positions - Assistant US Attorney, District of New Jersey (1977-1981); Deputy Assistant to Attorney General Edwin Meese (1985-1987); US Attorney for the District of New Jersey (1987-1990)
Law School - Yale Law School
Undergraduate Education - Princeton University
Age at Oath - 55
Senate Vote - 58-42

	Biography:
	On January 31, 2006, after serving for more than 15 years on the U.S. Court of Appeals for the Third Circuit, Samuel Anthony Alito Jr. joined the U.S. Supreme Court as its 110th member. Alito's confirmation process was a contentious one, and came only after President George W. Bush's first nominee, White House Counsel Harriet Myers, withdrew herself from consideration because of criticism that she was unqualified. The Senate confirmed Alito by a vote of 58 to 42, the closest confirmation vote in more than a decade, after a failed attempt by Senate Democrats to filibuster the nomination.

Unlike Myers, Alito was almost universally recognized as intellectually qualified. A graduate of Princeton University and Yale Law School (where he served as editor of the Yale Law Journal), he received a unanimous "well qualified" rating from the American Bar Association (the rating measures judicial temperament, not ideology). Moreover, Alito's nomination to the Third Circuit Court of Appeals in 1990 was approved by unanimous consent in a Democratic Senate. Historically, the confirmation process for appeals court judges has centered around their intellectual qualifications rather than their judicial ideology, because they are bound by the rulings of the U.S. Supreme Court and therefore have less flexibility in their decision-making.

The controversy over Alito centered instead on his judicial beliefs about such hot-button issues as abortion, Presidential powers, and electoral reapportionment. Based on his work in the Justice Department during the Reagan Administration and his rulings as an appellate judge, critics claimed that his views were "outside the mainstream." They pointed, for example, to Alito's dissent as a Circuit Court judge in the case of Planned Parenthood v. Casey, which dealt with Pennsylvania's restrictions about when a woman could receive an abortion and who needed to be notified of it. Alito voted to uphold a portion of the law that required that a husband be notified when his wife sought an abortion; when the case eventually made its way to the U.S. Supreme Court, the Court rejected Alito's reasoning.

Critics also pointed to a 1985 application for a promotion in the Justice Department, in which Alito stated that he had been motivated to go to law school by conservative writings criticizing the Warren Court's decisions in the areas of criminal procedure, the Establishment Clause, and reapportionment. Moreover, he wrote that he was proud to represent the administration's legal view that "racial and ethnic quotas should not be allowed and that the Constitution does not protect a right to an abortion." During his Supreme Court confirmation hearings, Alito explained that, while the statements were accurate at the time, they were written as part of an application for a political appointment in the conservative Reagan administration and did not necessarily reflect his views as a judge. 

On a less contentious note, Alito also attributed much of his approach to the law to what he learned from his father while growing up. His father, a long-time employee of the New Jersey state legislature, was a first-generation Italian American. During his confirmation hearings, Alito stated that the stories his father told him about being discriminated against for his nationality and Catholic religion and about having to build a comfortable life from humble beginnings had made him more disposed to treat everyone who came before him with respect. These statements were made in response to criticism that, as a Circuit Court judge, Alito had consistently ruled against the poor and minority litigants who came before him. 

His wife, Martha-Ann, whom he married in 1985, joined Alito at the confirmation hearings. He also has two children, Philip and Laura.


	Justice:
	John Roberts, Jr.

	Events:
	Confirmed - September 29, 2005
Commissioned - September 29, 2005
Sworn in - September 29, 2005

	Appointments:
	Bush (43)

	Trivia:
	Religious Affiliation - Roman Catholic

	Biography:
	On September 29, 2005, John G. Roberts, Jr. was confirmed by the United States Senate as the seventeenth Chief Justice of the Supreme Court. Hours later he was sworn into office by Justice John Paul Stevens (the longest-serving member of the Court). His swearing-in marked the first addition to the Court in more than 11 years - the longest stretch without a new member since 1823. And at 50 years old, Roberts became the youngest Chief Justice since John Marshall took the bench in 1801 at the age of 45. This combination of factors - the age of the other Justices and Roberts' relative youth - suggests the potential for substantial influence on the Court for many years to come. 

Roberts grew up in Long Beach, Indiana, where his father worked as an executive for Bethlehem Steel. In high school, he was captain of the varsity football team and also wrestled, sang in the choir, co-edited the student newspaper, took part in drama productions, and served on the student council Executive Committee. These activities, combined with a strong academic record, earned him a spot at Harvard University, where he majored in history and distinguished himself academically, graduating a year early with highest honors. During the summers he worked at a steel mill back in Indiana to help pay his tuition. 

After graduation, Roberts moved on to Harvard Law School, where he worked as managing editor of the Harvard Law Review. Again he distinguished himself academically, graduating with high honors and catching the eye of Judge Henry Friendly of the U.S. Court of Appeals for the Second Circuit. Friendly, one of the most widely respected appellate court judges in the country, hired Roberts as his law clerk. At the end of a year, Roberts moved on to another clerkship, this one to then-Justice William H. Rehnquist of the U.S. Supreme Court (the man whom he eventually replaced as Chief Justice). When he finished his Supreme Court clerkship in 1981, he was hired by the Reagan administration, first as a special assistant to the U.S. Attorney General and then as Associate Counsel to the President. 

After a two-year hiatus from government service between 1986-1988, Roberts returned to a Republican administration to take the post of Deputy Solicitor General. In this capacity he argued dozens of cases before the Supreme Court on behalf of the federal government, winning well over half of them. When Democrat Bill Clinton won the 1992 Presidential election, Roberts returned to private practice. He became a partner at Hogan and Hartson, a prestigious Washington, D.C. firm, where he ran the appellate division and continued to argue cases before the Supreme Court. 

Roberts worked for Hogan and Hartson for the next decade, earning a yearly salary of more than $1 million. Then, in 2001, President George W. Bush nominated him to be a judge on the U.S. Court of Appeals for the District of Columbia Circuit, widely considered the most important intermediate appellate court in the country. Roberts' initial nomination was never voted on by the Democrat-controlled Senate Judiciary Committee and was therefore never addressed by the full Senate. In 2003, President Bush renominated Roberts in a Republican-controlled Senate; he was confirmed by a voice vote with little opposition. 

During his time on the D.C. Circuit Court of Appeals, Roberts wrote 49 opinions. Only two of his decisions were not unanimous, and he only dissented from other judges' opinions three times. According to University of Chicago Law Professor Cass Sunstein, his circuit court opinions suggest that he is a "judicial minimalist," emphasizing respect for precedent rather than a broader, more controversial approach like originalism. 

Little more can be discerned about Roberts' judicial outlook from his circuit court decisions or from his testimony to the Senate Judiciary Committee, which some Senators and pundits complained was overly evasive. What can be gathered about his likely impact on the Court, however, is the administrative effect he is likely to have. Both during his testimony and in comments made before his nomination, Roberts suggested that he would like to see the Court reverse the trend of decreasing its docket size. While Roberts will have no more actual say in deciding to hear cases than any of the other justices - four justices have to agree to hear a case before it is placed on the Court's docket - he will nevertheless be able to exert strong influence on other justices from his position as Chief Justice. While this change would not be particularly glamorous or get much media attention, it could lead to a significant strengthening of the Supreme Court's role in interpreting and applying some of the more mundane aspects of American law. In the end, it may help to reshape the Court in Chief Justice Roberts' image: deliberate and well-reasoned, with less emphasis on hot-button issues than the general public has come to expect. 
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