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I. GOALS:  

A. Review the 4th Amendment and identify the rights it protects. 

B. Define "probable cause" and "reasonable suspicion." 

C. Explain the difference between investigatory detainment and arrest.
D. Understand what information is required for an officer to: detain, stop and frisk and arrest.
E. Demonstrate properly executed detainments and arrests.
II. OBJECTIVES:
A. Knowledge Objectives:  As a result of this class, students will be better able to:

1. Understand that an arrest/detainment is a "seizure" under the 4th Amendment and it must be reasonable. 

2. Identify situations in which police can legally arrest/detain an individual without a warrant. 
3. Understand that whether a warrantless arrest/detainment is reasonable depends on how much information the officer has.
4. Understand the basis on which police officers may have reasonable suspicion (to detain) and probable cause (to arrest).
5. Know what to do (and not do) if arrested.
B. Skills Objectives:  As a result of this class, students will be better able to:
1. Articulate the differences between detainment and arrest and know what information police need for each. 
2. Define "probable cause" and "reasonable suspicion" and correctly apply the terms to hypothetical situations.
3. Engage in role-play to explain and clarify complex concepts.
4. Know how to act when questioned by the police.
C. Attitude Objectives:  As a result of this class, students will:
1. Be better prepared for an encounter with the police. 
2. Understand that limited 4th Amendment intrusions are acceptable in specific contexts.
3. Be more trusting of police power.

4. Feel more secure by knowing their 4th Amendment rights.
III.  CLASSROOM METHODS:
A. Introduce the visiting police officer and explain that we need to give the students some background information to help them with the arrest roll plays.
B. 4th Amendment Lecture 10 min. (move quickly to save time for roll plays):
1. Distribute the handouts.
2. Have a student read the 4th Amendment on the handout.
3. Explain that it protects against “unreasonable” searches and seizures.
4. Warrants help preserve these rights.  When there is a warrant or consent the search or seizure is presumed to be reasonable. 
5. However, if there is probable cause an officer may conduct a warrantless search or seizure. 
6. Probable Cause: an officer has enough evidence to lead a reasonable person to believe that the suspect has committed or is about to commit a crime.
7. When police have probable cause they may arrest a suspect and search him and the area within his immediate control.
8. Reasonable Suspicion: the officer knows several minor facts, a large fact, or a large fact from a source of unknown reliability, which points to a particular person engaging in some criminal activity.
9. When police have a reasonable suspicion they may stop a suspect, identify themselves, and ask the suspect for identification and an explanation of his activities.  If they have a justifiable belief that the individual is armed and presently dangerous then they may conduct a limited pat-down search (Terry frisk). 

10. Reference handout covering Points of Constitutional Law to explain the relationship between 4th Amendment protections, probable cause, reasonable suspicion, and constitutional officer conduct.

11.  Use the continuum on the handout to explain the types of information needed for investigatory detention, stop-and-frisk and arrest. 
C. Activity: Explain that the visiting officer is going to help the class through some roll play activities.

1. Ask for 12 volunteers to be “citizens” (the rest will be “officers”).
2. “Officers” go to “Police Academy” with the visiting officer on one side of the room.  Take the “citizens” to the opposite side to prepare.  10 min.
3. Hand out the roll descriptions and props to the “citizens.”
4. If necessary, move the chairs around for “fish bowl” roll play.
5. While at “Police Academy” the visiting officer will discuss:

a. Officer safety hierarchy (officer-partner-innocent civilians).
b. Taking control of the situation.
c. Use of force continuum (only the necessary amount of force is permissible).
d. How to conduct a traffic stop (where to stand, what to ask for, follow-up questions if necessary, when to pull them out of the car).
e. Scope of search (of a car, person or home).
f. When to give Miranda warnings. 

g. When interviewing at the scene (maintain eye contact w/ partner, keep the suspects separated and then compare stories with partner).
h. Anything else the officer feels is necessary to prepare the students for the roll plays listed below.
6. Bring students together for fish bowl roll play.
7. Partner up the “officers” and conduct as many roll plays as time permits.
8. The visiting officer will debrief after each roll play by asking the “citizens” how they felt, the “officers” how they thought they did and then provide feedback on their performance.
D. Any student questions for the visiting officer?
E. The visiting officer should close with comments that include the proper avenues for citizen redress against what may be illegal searches or seizures.  Never argue or fight with an officer at the scene.  You can address violations of your rights later. 
IV.   EVALUATION:
A. Student participation in the lecture.

B. Student participation in the roll play.

C. Student participation in the Q&A.

V.    ASSIGNMENT (included on the class handout):
A. Option 1: Did the presence of the police officer enhance today’s class?  Why or why not?
B.  Option 2: Did you learn anything new from today’s lesson or after reading the information on the handout?  If so, what and how may it have changed your perception of the interaction between the police and society?
C. Two paragraphs total, due _________ at the beginning of class.
VI.   PROP LIST:
A. 3 guns

B. Handcuffs

C. Empty cans

D. 2 walkie-talkies

E. 2 flashlights

F. Baggie of “weed”
VII.  SCENARIOS:
1. 
Police Call One (2 “officers” and 2 “citizens”):

You are called to an apartment complex to settle a domestic quarrel between husband and wife.


Facts For The Couple:  

Bill arrived home from a long day at work and immediately started drinking, as usual.  The kids were animals all day and unfortunately the house is a disaster and dinner is not even close to being ready.  Bill is visually upset and starts a yelling match with Melinda by calling her a “lazy cow.”  They carry on loud enough for the neighbors to get worried and call the police.  This isn’t the first time they have had to make this call.  It is also not the first time Bill has hit Melinda in the face with a closed fist.  Every time she promises it will be the last, but she just can’t leave the pig.  When the officers enter, Bill is fully intoxicated and has a gun.  He takes Melinda hostage and threatens to kill her unless they leave.  If the officers stay, Bill will eventually let Melinda go and put the gun down.  During questioning, Bill will admit nothing.  Melinda will attempt to hide the shiner over her left eye but will eventually divulge to the officer that this is not the first time Bill has beat her.

2.
Police Call Two (2 “officers” and 6 “citizens”):

You are called to a convenience store in a shady part of town at 0100 by the manager because a gang of youths is harassing her customers just outside the store.


Facts For Teenagers:  

You are a group of friends on the high school debate team.  You were almost home from wining the state competition when your crappy 1992 Ford Aerostar debate van had a blowout.  Caught without a spare, your adult leader went in search of service facilities and left you in front of this convenience store until he could return.  It has been 40 minutes and you are getting antsy.  Although it has been a long day you are all really excited about traveling to Pittsburgh next week for the national debate competition.  One of you brought along some weed to celebrate but not knowing how the group will respond hasn’t found the right moment to pull it out and light up.  Someone else in the group has recently transferred from a high school Federal Way, leaving behind a dark and secret past.  Although he has since turned over a new leaf and is your star debater, he still has time left on his one-year probation from juvenile court for breaking and entering.  Needless to say, the last thing he wants right now is face time with the police.  

3.
Police Call Three (2 “officers” and 4 “citizens”):

You stop a group of teenagers in a 2008 Porsche Cayenne for swerving and doing 90 mph on I-5.


Facts for Teenagers:

You are on your way home from a concert at the Gorge in your dad’s 2008 500 hp twin-turbo Porsche Cayenne.  You have all been drinking, are a little buzzed and are in a hurry to get home.  You knew that the same punks from Tacoma that keyed your Lexis at the last home game were going to be there and you were ready to throw down.  Lucky for them you never met up that night.  Johnny even grabbed his dad’s unloaded pistol and brought it along just for the scare factor.  The pistol now lays forgotten on the passenger floorboard with several empty Schlitz cans nearby.  When the police pull you over Johnny suddenly remembers the pistol and picks it up but doesn’t know what to do with it and runs out of time to hide it when the officers approach. 

Louis Butler
Period 5 Street Law
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POLICE PATROL HANDOUT
Text of 4th Amendment:
“The right of the people to be secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall not be violated, and no Warrants shall issue, but upon probable cause, supported by Oath or affirmation, and particularly describing the place to be searched, and the persons or things to be seized.”
POINTS OF CONSTITUTIONAL LAW

A.
When can a police officer question someone?  A police officer has the right to approach any person in a public place and ask that person questions.  The individual does not have to answer and may simply walk away.  The police need not notify that person that s/he has this option. 

B.
When does an encounter become a “seizure”?  A permissible approach becomes a detention ("seizure") when, in view of all the circumstances surrounding the incident (the “totality of the circumstances”), a reasonable person in the person’s position would have believed that s/he was not free to leave the presence of the officer.

C.
When is a “seizure” allowed?  A police officer may only “seize” a person under the following circumstances: 1. If Detention: then the officer needs to point to specific and articulable facts that give the officer a reasonable suspicion that criminal activity is “afoot” (going on).  2. If Arrest (in a public place): then only if the officer has probable cause to believe the suspect has committed or is about to commit a crime. 

D.
When can a police officer frisk a suspect?  If, during a detainment, the officer has reason to believe the suspect is presently armed and dangerous, s/he may conduct a limited pat-down search (Terry frisk).  

E.
Who can the officers “seize”?  The facts that give rise to the reasonable suspicion or probable cause must apply to the individual who is seized.

F.
What if the police officer conducts an illegal search or seizure (officer does not have reasonable suspicion or probable cause)?  Criminal law consequence: Evidence that is obtained as a result of an illegal search may not be used in court to find the person guilty (Exclusionary Rule).  Civil law consequences: Wrongfully arrested or detained persons may have a Constitutional civil rights claim or tort claim.
What is Reasonable Suspicion and Probable Cause?
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No Information means that the officer doesn't know anything about the location of evidence linked to a crime or the person who committed the crime.
Hunch means that the officer has a gut feeling that something is not right, but the officer cannot point to any specific facts; it is something like intuition.
Suspicion means that the officer knows a minor fact, or has some larger fact that came from an unknown or unreliable source that suggests that evidence may be located somewhere or someone has committed a crime.  For instance, an officer stops a person on the street to ask a question and the person quickly puts a hand in a pocket.  Or, the officer may find a piece of paper on the street which says that a particular person is selling drugs.
Reasonable Suspicion means that the officer knows several minor facts, a large fact, or a large fact from a source of unknown reliability that points to a particular person engaging in some criminal activity.  For example, a teacher standing outside a girls’ lavatory smells cigarette smoke coming from the lavatory.  The only two girls in the lavatory then leave together.  The teacher has reasonable suspicion, but not probable cause, to believe the girls have been smoking and have cigarettes in their purse (a violation of a school rule).
Probable Cause means that an officer has enough evidence to lead a reasonable person to believe that the suspect has or is about to engage in criminal activity or that the items searched for are connected with criminal activity and will be found in the place to be searched.  For example, an increase of 200 to 300 percent in power consumption within a building is not enough, alone, to establish probable cause to believe that a drug growing operation is underway inside.  However, such an increase with other suspicious facts, including an anonymous phone call claiming that people at a certain place are growing drugs is enough to establish probable cause and a search warrant.
Preponderance of the Evidence is the amount of evidence needed to be successful when suing in a civil case.  It means that evidence must be "more likely than not," or more than 50%, in order to win.
Beyond a Reasonable Doubt is the highest amount of proof and is required to convict a person of a criminal charge.
ASSIGNMENT
A. 
Option 1: Did the presence of the police officer enhance today’s class?  Why or why not?
B.
Option 2: Did you learn anything new from today’s lesson or after reading the information on the handout?  If so, what and how may it have changed your perception of the interaction between the police and society?
C.
Two paragraphs total, due _____________ at the beginning of class.
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