First Amendment Worksheet – Student’s Attorney
I.
Did the “speech” occur at school or outside of school?

You should argue that it occurred outside of school  

· Where was the profile created?

· Should schools be allowed to control what tudents do when they are away from school?

· Can you think of an example that is similar to Justin’s case, that is clearly speech occurring outside of school?

II-A.
If the speech occurred at school, did it create a “substantial disruption”?

You should argue that it did not create a substantial disruption.

· Were the “problems” caused by students viewing the profile or the principal’s response?

· How does the viewing of a webpage disrupt school?

II-B-i.
If the speech occurred outside of school, did the school district have a compelling reason for restricting Justin’s speech?

You should argue that the school district did not have a compelling reason.

· How would Justin’s profile have affected learning in the school?

· Remember that a compelling interest is the highest interest possible – can you think of a compelling reason for restricting student speech? Can you easily argue that Justin’s punishment does not even begin to protect the compelling interest you came up with?

II-B-ii.
If the school district had a compelling reason for restricting Justin’s speech, was it necessary to suspend him and not allow him to walk with his class?
You should argue that suspension and taking Justin out of the graduation ceremony was not necessary.

· What other steps could the school district have taken short of suspending Justin that would have still protected the compelling interest the school wants to protect?
