The MySpace Suspension
Facts
In 2006, Justin Layshock, a 17 year old senior at created a MySpace profile of his high school principal, Eric Trotsch, from a computer at his grandmother’s home. The profile included responses to over 20 personal questions. Under “date of birth,” Justin posted “too drunk to remember.” In response to “have you been dumped,” Justin posted “big dump in my pants.” And he wrote “big yell at students” for “have you been on stage in the past month.” He also referred to Principal Trotsch as a “big steroid freak,” among other insulting names.

He then added fellow students as friends, who viewed the profile. The day after Justin posted the profile, Justin logged onto the account at school and showed other students during Spanish class. In another class, a teacher found students standing around the profile giggling. The school attempted to block MySpace.com from the school computers, but students found other ways of accessing the site. The next day, school administrators contacted MySpace.com and had the profile disabled. The Principal then told teachers to only allow students to use the computers under direct teacher supervision, causing many teachers to change their lesson plans. Police questioned students about the profile. Several teachers testified that there was a buzz among the student body and heard groups making comments about how “crazy” Principal Trotsch had gotten about the profile.

The Principal suspended Justin for ten days and did not allow him to participate in the graduation ceremony.
Question

Did Justin’s suspension violate his First Amendment rights?

Legal Standard
First Amendment: “Congress shall make no law . . . abridging the freedom of speech . . . .”

For speech that occurs in school, a school districts may impose restrictions if the speech substantially disrupts school operations. For speech that occurs outside of school, a school district may impose restrictions only if it has a very good (“compelling”) reason and the restriction is necessary to achieve that reason.
This problem is based on Layshock v. Hermitage School District, a case that was argued before the United States Third Circuit Court of Appeals in December, 2008.

