Opening Statements (Timed Writing) Model Lesson Plan
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Time: 50 minutes, but it is adjustable
I. Goals:
A. Students will write the beginning of an opening statement for one side of the mock trial
B. Students will stay involved in the mock trial preparation

C. Students will remain focused and on task

II. Objectives:
A. Knowledge Objectives:

1. The facts of the case helpful to each side
2. The facts of the case harmful to each side
3. The general theme for each side to convey to the jury
B. Skills Objectives:
1. Turn a fact to be beneficial for their side

2. Convey the big picture using the facts 

3. Get a jury to empathize with their side
4. Write under a time constraint

C. Attitude Objectives:
1. That the opening statement is important to set the stage
2. That the facts of a case can be interpreted differently
3. That sometimes writing under a time constraint can help writer’s block
III. Note to teacher:
A. This lesson is best after a lesson on the facts of the case and the steps of a trial.  
B. This is a great lesson for the end of the school year when you are having a hard time keeping their focus and getting homework turned in (this allows them to do their work in class). 

IV. Classroom Methods:
A. Introduction:

1. Explain to the class that today’s lesson will prepare them to write an opening statement for the mock trail.  By the end of the lesson they will be able to begin to write an opening statement for their assigned side.  

2. Review the purpose and timing of an opening statement by soliciting these responses (see overhead, you can cover up the questions & reveal them one by one):

a) When does the opening statement occur in the trial?

a. The opening statement occurs after the jury is selected
b) Who delivers it?

a. The attorney on behalf of the client

c) Who is the attorney addressing?

a. The jury (sometimes just the judge)

d) Which side goes first?
a. The prosecution/plaintiff goes first, followed by the defense
e) What does the opening statement do?

a. Set the stage for your side of the story
b. It formulates the jury’s first full impression of what the case is about
f) What is included in an opening statement?
a. It describes the evidence they will hear and see during the trial (physical evidence, forensic evidence, witness testimony, etc.)
b. It characterizes the people involved in the case
c. Important facts

d. It may include the elements of the crime or level of proof required to win (beyond a reasonable doubt or preponderance of the evidence)
B. Small Group Discussion:

1. Divide the class into groups of four to five by counting off (1-2-3-4-5, depending on your class size)
a) Odd numbers = Prosecution (or Plaintiff)

b) Even numbers = Defense
2. Note to teacher: my students were anti-defense and even though they counted off, the prosecution ended up with eight students and the defense ended up with five.  To help counter this, I shared the following analogy to shift their frame of reference:
a) Remember building with blocks when you were a kid?  (yes)  What would you build?  (towers, anything, especially tall things)  What did you do after you built it? (knocked it down!)  Which was more fun, building or knocking down? (knocking down)  Exactly.  In fact, we/children would often build towers in order to knock them down!  Which side of a case builds and which side knocks down?  The prosecution builds and the defense knocks down—that’s why defense can be more fun.  The defense just knocks down what the prosecution builds!  
3. Have each group answer the following questions (first overhead), allow about 15 minutes.  
a) What is the goal for your side?

a. The prosecution/plaintiff will have different goals from the defense.

b. Does your side seek a guilty verdict?  Damages?  Innocent verdict?  An apology?

b) What facts are most helpful to that goal?
c) What facts are most harmful to that goal?

d) What are the three most important facts to mention in an opening statement for your side?

a. Motive?  Forensic evidence?  Witnesses?   
e) What legal information is important to mention in an opening statement?

a. The law? Elements of the crime?  The burden of proof required (beyond a reasonable doubt or preponderance of the evidence).  
C. Strategy Review

1. Bring the attention of the class back to the front.
2. Ask the prosecution to share the top 3-5 facts that are most beneficial to the prosecution of the case (consider one fact per group depending on your class size). Write these out on the labeled overhead 
3. Ask the defense to share the top 3-5 facts that are most beneficial to the defense of the case.  Write these out on the labeled overhead.
4. Ask the prosecution to share the top 3-5 facts that are most harmful to the prosecution.  Write these out on the labeled overhead.
a) Point out how they differ from the top 3-5 facts most helpful to the defense (my class came up with different facts that would help the defense and harm the prosecution!)

5. Ask the defense to share the top 3-5 facts that are most harmful to the defense.  Write these out on the labeled overhead.
a) Again point out if theses facts differ from the facts the prosecution believes will help their case.  
6. Note to teacher: these might be handy overheads in later lessons).  
D. Individual Timed Writing Assignment

1. Explain that they will EACH be writing an opening statement.  

2. Offer some tips to get them started especially if they appear apprehensive such as (post next overhead):

a) Keep it simple (this is not the time to share everything)
b) Talk about the case in broad terms, with a theme (guilt or innocence, passion or crime)
c) Remember the jury is the audience (not the judge, the defendant, or the victim)

d) Tell a story that paints a picture of your side of the case.  
e) Pick the most helpful facts to your side that the jury will hear about during the trial—or the most harmful to the other side
3. Show them the overhead listing five things to include in their opening statement:

a) Theme/theory of the case
b) Character sketch of the major people in the case

c) Identity of the major witnesses

d) Description of what the witnesses will testify 

e) Important legal elements
f) Conclusion requesting a certain verdict
4. Explain that they will now have 15 minutes to write three paragraphs for an opening statement.  
a) Note to teacher: I told my students each paragraph was at least 3 sentences long.  Adjust the time allotment to the time remaining in class.  If you have more time, add 5 minutes for every paragraph you add, or subtract 5 minutes for every paragraph you assign.  5 minutes = 1 paragraph, 10 minutes = 2 paragraphs, 20 minutes = 4, etc. 
5. Offer opening lines to get them started:
a) This is a very simple case.
b) This is a case about [blank] [desperation?  love?].
c) Ladies and gentlemen of the jury, during this case you will hear about [blank].
d) If you remember only one thing from this trial, remember that [blank] [my client is innocent].
6. Walk around during the writing time and help any student who is stuck.
a) (One of my students sat with a cringed look on his face for a while because he didn’t know where to start—even with a few opening line suggestions.  When I asked him what the case is about & what his side wants to prove, he answered with his opening line.)

7. When you call time, explain that you will not collect them because their homework is to finish the opening statement.  (Mock trial opening statements are four minutes and not three paragraphs.) 

V. Evaluation:
A. Evidence of three paragraphs.  
VI. Homework:

A. Finish their opening statements.  
[OVERHEADS ON THE FOLLOWING PAGES]

Purpose of an Opening Statement
· When does the opening statement occur in the trial?
· Who delivers it?
· Who is the attorney addressing?
· Which side goes first?
· What does the opening statement do?
· What is included in an opening statement?
· Evidence

· Character descriptions of people involved

· Important facts

· Important legal elements (level of proof)
Opening Statement Group Discussion

Discuss the following in your group:

1. What is the goal for your side?

a) The prosecution/plaintiff will have different goals from the defense.

b) Does your side seek a guilty verdict?  Damages?  Innocent verdict?  An apology?

2. What facts are most helpful to that goal?

3. What facts are most harmful to that goal?

4. What are the three most important facts to mention in an opening statement for your side?

a) Motive?  Forensic evidence? Witnesses?

5. What legal information is important to mention in an opening statement?

a) The law?  The elements of the crime?  The burden of proof required (beyond a reasonable doubt or preponderance of the evidence)?
Top Facts Beneficial to the Prosecution/Plaintiff

Top Facts Beneficial to the Defense

Top Facts Harmful to the Prosecution

Top Facts Harmful to the Defense
Five Tips For Writing An 

Opening Statement
1. Keep it simple (this is not the time to share everything).

2. Talk about the case in broad terms, with a theme (guilt or innocence, passion or crime).

3. Remember the jury is the audience (not the judge, the defendant, or the victim).

4. Tell a story that paints a picture of your side of the case. 

5. Share only the most helpful facts to your side that the jury will learn about during the trial—or the most harmful to the other side.
Sample First Lines for an

Opening Statement
· This is a very simple case.
· This is a case about [blank] [i.e. desperation?  love?].
· Ladies and gentlemen of the jury, during this case you will hear about [blank].
· If you remember only one thing from this trial, remember that [blank] [i.e. my client is innocent].

Things to include in your opening statement:

1. Theme/theory

a.  “This is a case about desperation.”

b.  “This is a case about love.”

2. Character sketch of the major people in the case

a.  “Chuck has a broken heart.”

b.  “Chris is a very angry and grief stricken child.”

c.  “Chuck has a violent history.”

3. Identity of major witnesses

a.  “Sean, Chuck’s best friend….”

b.  “Chris, Cindy’s son/daughter….”

4. Description of what the witnesses will testify

a.  “Sean will share that Chuck was on his way to visit him in Yakima the night of the crime.”

b.  “Chris saw Chuck hit his mother and was hit him/herself.”  

5. Important legal elements 

a.  “The law requires the prosecution to prove murder beyond a reasonable doubt.”  

b.  “Murder in the first degree requires the prosecution to prove _______.”

6. Conclusion requesting a certain verdict

a.  “Therefore, we request a not guilty verdict.”

b.  “Therefore, we request a guilty verdict.”  
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