Marissa Olsson—Model lesson plan
Lesson:	Statutory Interpretation using Washington’s MIP Statute
Source: 	Original
Time:		55 min.
I. GOALS
a. Understand that there can be multiple interpretations of the law and it is not always cut and dry
b. Understand that the role of the court is to interpret and apply the law
c. Gain practical knowledge about when the students’ own behavior is in violation of Washington’s minor in possession of alcohol statute 

II. OBJECTIVES
a. Knowledge objectives
i. The law is not always cut and dry
ii. Identify tools that the court uses when interpreting ambiguous laws
iii. Understand what behavior violates Washington’s MIP statute
b. Skills objectives
i. Identify ambiguity in the law
ii. Predict how courts may come out interpreting ambiguous laws
iii. Be able to identify problems with language used in statutes and draft a better statute.
c. Attitude objectives
i. That it is important for lawmakers to draft clear language so that 
1. the public knows what their rights are, and 
2. so that it is easily applied by courts
ii. The task of courts is difficult even when faced with simple laws.

III. CLASSROOM METHODS
a. Before class: Put text of statute in word doc so that it can be pulled up on board for editing at the end of the activity (before using this lesson plan, check to make sure that there have not been any changes to RCW 66.44.270)
b. Interactive lecture on separation of powers and the role of the court (15 min.)
i. Ask students what they know about separation of powers and the roles of the different branches
1. Elicit: legislative, judicial, and executive—roles
2. The role of the legislature is to make laws
3. The role of the judiciary is to interpret and apply laws
4. The role of the executive is to enforce the laws
ii. Who is in each of the branches?
1. Executive: governor, police
2. Legislative: legislature, city council, other law-making bodies
3. Judiciary: courts 
iii. Does anyone know what a statute is?
1. A law that enacted by a legislative body
2. Ask students to name examples of statutes: traffic laws, murder statute, etc.
iv. What other kinds of laws are there
1. Common law (we will not talk about this today)
2. Common law is court-made law that results from how courts have decided similar cases in the past
v. Today’s lesson focuses on the role of the judicial branch 
vi. Where do statutes come from?
1. Legislative branch: congress (state and federal), city council, other law-making bodies
vii. What is the role of the judicial branch?
1. Elicit: interpret and apply laws
2. Marbury v. Madison (1803):  “It is emphatically the province and duty of the Judicial Department to say what the law is. Those who apply the rule to particular cases must, of necessity, expound and interpret that rule.”
a. What does this mean?
b. This is the source of the rule that the way the judiciary interprets a law is authoritative
viii. What might law-makers take into consideration when drafting statutes?
1. Policy goals
2. Is the statute allowed (contrary to constitution?)
3. Is the text of the statute likely to produce the intended result
a. Discuss pros and cons of clarity and ambiguity
b. Clarity: can be good because it is easy for people and the courts to know what their rights and duties are, but if the law is too clear it might not cover some circumstances that the legislature would have wanted it to cover
c. Ambiguity: hard to apply, more flexible, covers unforeseen circumstances that legislators intended to be covered, the opposite of clarity
c. Activity (20 min.)
i. Pass out handout of MIP statute RCW 66.44.270 (handout is edited to include parts of statute relevant to activity only)
ii. RCW means Revised Code of Washington
iii. Have student volunteers read each of the 5 sections of the statute included in the statute
1. After each section stop and ask what it means in plain English
2. Section 2(a)  if you are under 21, you violate the statute if you possess, consume, or acquire liquor
3. Section 2(b)  broadens the applicability of 2(a) in the context of public places.  In a public place, exhibiting the effects of having consumed liquor is enough to violate statute.  What does this mean for someone in a private place who exhibits the effects of alcohol but is not caught consuming, possessing, or acquiring liquor?  Probably not in violation of the statute.  Make sure students understand the difference between what is a violation of the statute in a private vs. public place.
4. Section 3  carves out an exception to the rule for when a person’s parent or guardian gives them alcohol (except not allowed in a restaurant)
5. Section 4 carves out an exception for use of alcohol for medicinal purposes when given by parent, guardian, doctor, or dentist
6. Section 5  carves out exception for alcohol consumed for religious purposes so long as it is the minimal amount necessary
iv. Separate into groups of 4 and pass out handout with scenarios on it
v. Instruct class on activity:  as a group look at each of the scenarios in the handout and decide how likely it is that the person in the scenario will be covered by the statute.  
d. Class discussion (20 min)
i. ***Try to keep this focused on whether the statute serves the intent of lawmakers, not a policy discussion of whether minors should be able to drink
ii. Reconvene as a class and discuss each of the scenarios and discuss why different groups came up with different answers 
1. The point is so that they see that courts might come up with different answers because it is not always clear
2. Make sure that students see that there are different criteria for an MIP in public places (see explanation above for difference between 2(a) and 2(b))
iii. Discussion of scenarios:

1.  Violates statute.  Sally does not turn 21 until Monday and it is Saturday so she is underage.  She is with her parents, so it might look like it firs the exception under Section 3, but the last sentence of Section 3 disallows Sally's parents from providing her with alcohol at the restaurant.  What if the family was celebrating at home?  Sally would no longer be violating statute because it would fall under the section 3 exception.  What if the family waited until the weekend after Sally's birthday to celebrate?  Sally would not violate the statute because she is no longer under 21 years old.

2.  Does not violate statute.  Jared is over 21 years old.  Note: this may violate other statutes but this discussion is specifically about the MIP satute.  Jared does not violate the MIP statute.  What if Jared was 19?  He would violate the statute under section 2(a) and 2(b).  What if Jared was 19 and did not have the bottle in his hand but smelled of alcohol? Violates statute under section 2(b).

3.  Violates statute.  Brian meets the criteria under section 2(b) for exhibiting the effects of alcohol.  What if Brian was displaying the same signs but in his friend Aiden's back yard?  Then, Brian would probably not violate statute because he is not consuming, possessing, or acquiring alcohol (so long as he does not have a bottle in his hand and is only exhibiting the effects of statute).

4.  Violates statute.  Sam is consuming alcohol and thus violates section 2(a).  None of the exceptions apply.  What if Matt's parents were home and provided the beer?  Still violates statute because Matt's parents are not Sam's parents so the exception under section 3 does not apply.

5.  Does not violate statute.  Jenny is not consuming, possessing, or acquiring alcohol so she does not fall under section 2(a) and is not in a public place so she does not fall under 2(b) which allows citation for displaying the effects of alcohol.  What if Jenny was throwing up in the bushes at a park instead of at Matt's house?  Would violate statute because she could be cited under 2(b).

6.  Does not violate statute.  Section 3 allows Matt to drink in this situation.  What if Matt's parents were out of town?  Then Matt would violate statute because the sectio 3 exception would not apply.  What if Jenny, Matt's 16 year-old girlfriend was also drinking a beer in the kitchen?  Jenny would violate the statute because Matt's parents cannot give her permission to drink under seciton 3.

7.  Violates statute.  Celeste violates section 2(a).  Having a fake ID does not allow her to drink in the bar.  Celeste is probably violating other laws for having a fake ID and the bar is probably also violating laws.

8.  Does not violate statute.  Assuming that the "small amount" is the "minimal amount necessary for the religious service," Aaron falls within the exception under section 5.  What if Aaron snuck into the church and got drunk off the wine with one of his friends from church?  Violates statute because not in connection with religious service and not the minimal amount necessary.

iv. Was this statute well drafted?
1. Is it clear? Not always since the class probably did not always come up with the same answer
2. What was the intent of the legislature in drafting this statute?
3. Does the text serve the intended purpose?  Discuss the likely intent of the legislature and how the statute may or may not serve the intended purpose.
4. How could the statute be improved? More clarity?
v. As a class, make edits to the statute on the screen—improve clarity, adjust who it applies to

IV. EVALUATION
a. How well did the student participate/contribute to the small group and discussion

V. ASSIGNMENT
a. No homework today.

