Intro to Law Lesson Plan – MODEL LESSON PLAN					Shayna Israel
1/26/11							Matt Berry

LESSON:  	Law Drafting Exercise 
SOURCE: 	Street Law Handbook, pp. 4-6 and 19-22, Shipwrecked Sailors Portion and corresponding objectives and name card info taken from Berchelmann, Norwood and Boome lesson plan.
TIME AND DAY TAUGHT:	1hr 50min, 1/26/2011


MATERIALS:
· 4 sheets of green paper and 4 sheets of blue paper
· Law drafting sheet x30
· Hypothetical for shipwrecked sailors activity x30
· Directions for the shipwrecked sailors (10 judges/10 prosecutors/10 defense attorneys)
· Assignment copies x30
· Grid x 4 (one for each group)
· Spare paper
· Whiteboard pens

1. GOALS
a. Understand the importance of having law (e.g. minimizing confusion and disorder)
b. Recognize the importance of clarity within law 
c. Improve basic skills, specifically reasoning, arguing and communicating 

2. OBJECTIVES
a. Knowledge Objectives – As a result of this class, students will be able to:
i. Explain the difference between social rules/values and laws and recognize how they often overlap.
ii. Identify who makes laws.
iii. Identify when and who is responsible for interpreting laws.
iv. Distinguish between prosecutor, defense attorney, judge
b. Skills Objectives – As a result of this class, students will be better able to:
i. Utilize brainstorming techniques/skills.
ii. Draft original and creative law to achieve a goal.
iii. Articulate personal opinions and underlying rationale.
iv. Develop critical thinking skills (ability to evaluate, analyze and critique law).
v. Courtroom etiquette: Stand when judge enters a room; address judge as “Your Honor”
c. Attitude Objectives – Students will be better able to feel:
i. Law as part of their daily lives.
ii. Each law has an intent or objective, even if it isn’t necessarily achieved.
iii. Laws are complex and difficult to draft and understand.

3. CLASSROOM METHODS
i. Quick intro: introduce ourselves & Street Law
1. Overall goals of the class…
a. The point of this class is to understand your legal rights, like what to do if you’re stopped by the police, if the stereo you just bought breaks, if you get a traffic ticket, if you have to deal with child protective services or or or, … basically, to better understand how the law works and how to navigate our legal system.  Those are our super broad goals for the class, but we want to know what you expect from this class, and from us…so…
b. Break for Cards! – On a piece of paper, please write down the following: (write list on whiteboard)
i. Name
ii. Year in school
iii. Email (if you have it)
iv. One interesting fact about yourself
1. Favorite band or artist/movie/after-school activity
v. What do you want to learn in this class?
vi. Who would you like to meet this semester? (policeman, lawyer, judge…)
vii. A question for us – your teachers
c. Ice Breaker Activity (Blue/Green Game)
i. Break students up into 4 groups (counting off) and have them sit with their group.
ii. Provide each group with two pieces of paper, one green, and one blue.
iii. Read them the directions to the game:
1. The goal is to acquire as many points as possible (emphasize this goal)
2. For each round you will decide, as a team, whether your team will hold up the blue card, or the green card. Give them an example of a prompt (count down) and then physically show them how you expect them to hold up a card (hold a card over your head).
3. When prompted (e.g. “hold up cards”), all the teams must simultaneously hold up their card, and points will be awarded accordingly:
a. (2/2) If it is split (2 teams holding green cards and 2 teams holding blue cards) = 5 points for each team.
b. (3/1, 1/3) If it’s 3/1 (3 blue, 1 green, or 3 green, 1 blue) = the team who is holding up the unique color is awarded 25 points, the other teams get 0 points.
c. (4/0) If it’s 4/0 (all teams hold up blue or all teams hold up green) = each team gets 10 points.
iv. We will play a total of 5 rounds – after each round, count up points for each team and mark them on the board (e.g. use columns).  Before each round begins, tell them the additional rule for that particular round (see below).
1. Round 1:  No talking to other teams.
2. Round 2:  Before the final call, when prompted, your team may tell the other teams what color you will hold at final call – you may change your mind if you’d like.
3. Round 3:  You may negotiate with other teams and try to convince them to hold up a particular color.
4. Round 4:  See Round 2.
5. Round 5:  See Round 3 OR Pass out attached chart, one to each group, allow them to read it, and then proceed just like round 3.  See if there is any change in level of cooperation now that the goal is slightly clearer.
d. Blue/Green Game Discussion/Debrief: 
i. What did you think of the game?  What did you think about the other teams and what they disclosed v. what they actually did?
ii. At the end of the game, ask the students to repeat the goal of the game - The goal is to acquire as many points as possible.  Ask them to explain what that means – if they suggest any form of competition, or for one team to score more points than another team, repeat the simple goal of the game.
1. Mention briefly about how there was nothing in the instructions about a competition, or the teams even being in opposition with one another.  Had they talked openly, and agreed to all hold up a single color, they could have scored, as a unit, significantly more points.
a. Net Score Range over 5 rounds: 200 (50/team) to 100 (25/team)
b. Individual Team Score Range over 5 rounds: 125 to 0 
iii. Why didn’t they see this originally?  Were the rules unclear?  What were the implications of the single goal?  How would your behavior have been different, if you’d all had the same goal in mind? (e.g. goal= maximize individual vs. net score)
iv. Transition from rules of the game to laws of the land…
e. Why is it important that laws be clear? (Ask students to brainstorm reasons)
i. Clarity Promotes (after discussion write the three below on the whiteboard):
1. Fairness
2. Expectations
3. Efficiency
f. “Now that we understand why it is important for laws to be clear, lets talk a little bit about why it is important that we have laws in the first place…Some of the reasons might be the same, or very similar.”
i. Brainstorm: Have the students brainstorm and share reasons for having social rules and laws (record on whiteboard):
1. Examples: (make list on white board)
a. Promote order/stability
b. Prevent confusion/disorder
c. Protect human rights
d. Promote fairness
e. Promote values
f. Resolve conflicts
g. Represent will of majority
h. Protect rights of minorities
i. Protect environment
j. Govern relations between groups/individuals
g. The words “rule” and “law” have been used interchangeably up until this point – is there a difference between the two?  What do you think the difference is between social rules/values and laws:
i. Social Rules/Values: “Society’s” traditional ideas of right and wrong – society as a whole can be replaced with sub-groups (e.g., teenagers ideas of right and wrong)
1. Examples: Don’t date your best friend’s ex-girlfriend
ii. Laws: rules and regulations made and enforced by government that regulate the conduct of people within a society
1. Examples:  Don’t drink alcohol if you are under 21 years of age.
h. Discuss who makes laws and who is responsible for interpreting laws. (Record on white board)
i. Lawmakers: legislatures (e.g. federal, state, local law making bodies and referendums) and agencies (e.g. EPA, FDA).
ii. Law interpreters: Judges – using precedent, legislative intent (just like the goal of the game), etc.
i. Law Drafting Exercise – now we know who makes laws, we’re going to have you guys give it a try.
i. Solve the problem:  There has been a sharp increase in the number of accidents caused by people texting while driving.  Washington State has recently passed a new law in an attempt to solve the problem.  Within the assigned groups, please draft a law that would reasonably solve the problem (i.e., you can’t say driving is no longer allowed, or that cell phones are now illegal).
ii. Break the students up into groups of 6 groups, number the groups, and give them 10 minutes to draft a law.  The law must be written down, and turned in at the end of the class (with student names recorded).
iii. Ask students to trade their law with the another group
1. 1 trades with 2
2. 3 trades with 4
3. 5 trades with 6
iv. Have each group write the following feedback on the back of the other group’s law
1. At least one necessary exception (e.g. texting is permitted to notify emergency personnel about an accident)
2. At least one criticism (the law is too broad, too narrow, or won’t solve the problem because…)
3. At least one word or phrase that needs clarification
v. Bring the students back together ask for the laws and then read them one at a time and ask them to comment (see below)  
1. Read team 1’s law and ask what was your feedback?
2. Read team 2’s law and ask what was your feedback?
3. Read team 3’s law and ask what was your feedback?
4. Read team 4’s law and ask what was your feedback?
5. Read team 5’s law and ask what was your feedback?
6. Read team 6’s law and ask what was your feedback?
j. Now that you’ve drafted a law, here is a chance to practice applying the law to a set of facts, and making an argument to support your application – the judges will then have the chance to interpret the law!…THE CASE OF THE SHIP WRECKED SAILORS ACTIVITY —Triad Exercise
i. Pass out copy of “The Shipwrecked Sailors” 
ii. Students read independently and circle two important facts in each paragraph
1. Write on board: “Did Dudley and Stephens commit murder? What are the important facts in determining them?”
2. Remediation: If students are struggling, read aloud (ask for volunteer) 
iii. Whole group brainstorm of important facts on the board. Go paragraph by paragraph and ask each student to name a fact; co-teacher records facts on the board.
1. Teachers fill in the important facts if any are missed in each paragraph
iv. Teach definitions of prosecutor, defense attorney, judge 
v. Tell students they will get to play one of those roles and emphasize that EVERYONE WILL BE RESPONSIBLE TO EITHER ASK QUESTIONS AS JUDGE OR BE AN ATTORNEY (So, what do you need to do? Take notes, listen, be respectful—emphasize class expectations)
vi. Have students count off by sixes. Tell them they have 2 groups today, one is a thinking/brainstorming group, and one is a courtroom group. Thinking/brainstorming groups (separated, 1’s together, 2’s together, 3’s together, etc. – take pen to write down your arguments 
vii. Tell them they will eventually be moved into their “courtroom group” and will be renumbered at that time
1. Hand each group an instruction card (Need: Printed instructions)
a. Prosecutor: “You are a prosecutor. Your job is to come up with a list of arguments (at least 2) that the sailors committed homicide by killing and eating the third sailor. Remember: everyone needs to write down the arguments so that they can argue in their courtroom group.”
i. Took his life willfully
ii. Must set example for others
iii. Consent was withdrawn
iv. You can’t consent to someone killing you
b. Defense attorney: “You are a defense attorney. Your job is to come up with a list of arguments (at least 2) that the sailors did not commit homicide. Remember: everyone needs to write down the arguments so that they can argue in their courtroom group.”
i. They were all going to die if they didn’t eat Brooks/necessity
ii. Insanity
iii. Consent
iv. That law didn’t apply (jurisdiction)
c. Judge: “You will be a judge. Your job is to decide if the sailors are guilty or not. With your group, talk about whether or not you think the sailors are guilty. Then, write down one question to ask the prosecutor and one to ask the defense attorney that will help you decide the case.”
i. Teacher: Make sure students know that as judges, they will be addressed as Your Honor and everyone will rise when they enter the room. They will wait outside the room before the mini-trials begin. 
2. One teacher per group; make sure students are on-task and guide the discussion to make sure they talk through the arguments and write something down.
viii. Give them about 15-20 minutes to prepare in small groups (best if groups no larger than 5 people)(15 min.)
ix. Check in after 15 minutes. If close to finishing, then give 1 minute reminder and wrap up at 14 minutes. Give no more than 15 minutes.
x. At the end of 15 minutes, make sure students have their arguments an their pencils and paper. 
xi. Give them a warning to wrap up and then renumber students, all the prosecutors count 1-5, all of the defense attorneys count to 1-5 and all of the judges count 1-5.  you now have 5 courts of 6 people, two of each position)  
xii. Students transition to sit near new groups (Remind them take something to write with and something to write on).
ii. Have them begin their mini trials
1. Prosecutors go first. Then defense attorneys. When one lawyer talks, the other has to remain silent but can take notes on what the other says. Teachers model. “So, for instance, if Mr. Berry was the judge, when he walked up to our group, Ms. Norwood and I would both stand. Whenever we spoke to him, we would call him, “Your Honor.” 
xiii. 10-15 minutes in groups to discuss the case 
xiv. Judges issue a verdict 
1. Everyone goes back to their seats
xv. Ask judges to share how they decided in front of the whole class and why (5min)
1. Think about what the purpose of the law was – was the purpose of prohibiting murder already frustrated?
2. Remind public speaking skills: eye contact, speak clearly, stand while speaking. 
xvi. Ask all students to act as judges, and vote their actual opinion (not based on the side they were put on) – have the students who would vote guilty on the left side and all who would vote not guilty on the right side.  (If all are on one side, ask whether or not they’d punish the surviving sailors, and have those that would punish stand on the left side of the room, and those that would not on the right side of the room)
xvii. Discussion – while they’re standing on opposite side of the room from each other, have students discuss… - PRACTICE RESPECTFUL DEBATE AND TURN TAKING.
1. Why guilty, why not guilty?  Is your decision based on the law, or based on what you believe to be right?
2. Will punishing them really deter others? 
3. What effect should Brooks’ consent have?
4. Should this type/reason for killing someone ever be allowed?
xviii. How did it turn out?  Real case: (1884)(emphasize this isn’t the right answer; court decisions can always come out differently, depending on the time)
1. Have the kids shift again based on how they think the court ruled (just for the sake of taking a guess) – left side for guilty, right for not guilty. Then, once all in place tell the students how it turned out…
a. English court found them guilty of murder, and sentenced them to death; Court said: “We cannot allow compassion for the criminal to change or weaken the legal definition of a crime.”
b. Soon after the verdict, the Queen commuted the sentence to 6months imprisonment.
k. Thank students for their participation, answer any questions they may have, as time permits, handout the homework assignment due next week.


4. EVALUATION
a. Student participation in the discussion and subsequent activity.

5. ASSIGNMENTS
a. Find the Washington code on texting, and write a brief response  – is there anything you would change/add or remove, and why? (tip, statutes in Washington are found in the Revised Code of Washington) (1 page double-spaced minimum, 15 points)

 And,

b. Find a law that is posted on a sign (buses, no smoking signs, no skateboarding, etc.) and write a short paragraph exploring the possible intent/purpose/goal of the law, what parts of the law, as posted, need clarification or defining, and what an expanded version of the law might look like, and what, if any, exceptions to the law exist or should exist.  Include the full text of the sign, and where you saw it. (1 page double-spaced minimum, 15 points)




Blue/Green Game Recap
	
	0 (BLUE)
	1 (BLUE)
	2 (BLUE)
	3 (BLUE)
	4 (BLUE)

	0 (GREEN)
	
	
	
	
	Each team = 10 pts, for a total of 40

	1 (GREEN)
	
	
	
	Unique team = 25 pts, other teams = 0 pts
	

	2 (GREEN)
	
	
	Each team = 5 pts, for a total of 20
	
	

	3 (GREEN)
	
	Unique team = 25 pts, other teams = 0 pts
	
	
	

	4 (GREEN)
	Each team = 10 pts, for a total of 40
	
	
	
	






LAW DRAFTING EXERCISE (2 pages):

Group __________

__________________________________		__________________________________

__________________________________		__________________________________
		
__________________________________		__________________________________

__________________________________		__________________________________


Solve the problem:  There has been a sharp increase in the number of accidents caused by people texting while driving.  Washington State has recently passed a new law in an attempt to solve the problem.  Within the assigned groups, please draft a law that would reasonably solve the problem.



























EXCEPTIONS:














WORDS THAT NEED CLARIFICATION/DEFINING:













CONSTRUCTIVE CRITICISM:














DIRECTIONS FOR SHIPWRECKED SAILORS

THE CASE OF THE SHIPWRECKED SAILORS--PROSECUTORS

In a few minutes we will divide into groups of three, with each group consisting of one prosecutor, one defense attorney and one judge.  Therefore each person should take notes and be prepared to argue the case.

Prosecuting attorneys
You will be representing the state of Washington in the case State v. Dudley & Stephens.  It is your job to make sure that Dudley and Stephens are found guilty for the murder of Brooks.  Their murder trial will begin in a few minutes, and you will need to make persuasive arguments to the judge for why they are guilty.  

Remember the definition of murder:  “Any person who deliberately takes the life of another is guilty of murder.”  You have the “burden of proof” which means that you must convince the judge that they are guilty beyond a reasonable doubt.  This is close to 100% certainty.

In your group come up with as many arguments as you can about:
· Why Dudley and Stephens are guilty of murder; 
· For example:  They took his life intentionally
· Why any defenses they may raise should not apply;
· If they are found guilty, the type of punishment should they receive? (death penalty, life in prison, sentence to prison for _____ years?) and why?


THE CASE OF THE SHIPWRECKED SAILORS—DEFENSE ATTORNEYS

In a few minutes we will divide into groups of three, with each group consisting of one prosecutor, one defense attorney and one judge.  Therefore each person should take notes and be prepared to argue the case.

Defense attorneys
You will be representing Dudley & Stephens in the case State v. Dudley and Stephens.  It is your job to make sure that Dudley and Stephens are not found guilty for the murder of Brooks.  Their murder trial will begin in a few minutes, and you will need to make persuasive arguments to the judge for why they should not be found guilty.

Remember the definition of murder:  “Any person who deliberately takes the life of another is guilty of murder.”  The prosecutor has the “burden of proof” which means that he or she must convince the judge that your clients are guilty beyond a reasonable doubt.  This is close to 100% certainty.

If Dudley and Stephens are found guilty, you will also need to argue that they should receive the lightest sentence possible.  Possible sentences are: the death penalty; life in prison, or prison for a certain number of months or years.

In your group come up with as many arguments as you can about:
· Why Dudley and Stephens are not guilty of murder; 
· As many defenses as you can think of for why they are not guilty;
· For example:
· Brooks consented to being killed.
· If they are found guilty, why they should receive a light sentence.  
· Consider the reasons for punishment:
· To deter someone from committing a crime, 
· To make them accountable for what they’ve done, 
· To rehabilitate them so they can return to society, having served their time.


THE CASE OF THE SHIPWRECKED SAILORS--JUDGES

In a few minutes we will divide into groups of three, with each group consisting of one prosecutor, one defense attorney and one judge.  Therefore each person should take notes and be prepared to question the attorneys and decide the case.

As judges, it is your job to decide whether Dudley and Stephens are guilty in the murder of Brooks.  You will also have to decide what their punishment will be, if you find them guilty.  Their murder trial will begin in a few minutes, and you will hear arguments from the prosecutor and the defense attorney.  During the arguments, you should ask the attorneys questions about their arguments.

In your group:
Brainstorm as many questions as you can to ask the Prosecutors about:
· Why Dudley and Stephens are guilty of murder.
Brainstorm as many questions as you can to ask the defense attorneys about:
· Why Dudley and Stephens are not guilty of murder.

In preparing your questions, think about:
· What don't you understand about the case?
· What would you like the attorneys to justify or explain?

Remember the definition of murder:  “Any person who deliberately takes the life of another is guilty of murder.”  The prosecutor has the “burden of proof” which means that they must convince you, the judge, that Dudley and Stephens are guilty beyond a reasonable doubt.  This is close to 100% certainty.

As Judges, you will also be responsible to keep time for the arguments, and tell the attorneys when to start and stop.  The time and order will be:
· Prosecutor’s Argument – 3 to 4 minutes, including your questions.
· Defense Attorney’s Argument -- 3 to 4 minutes, including your questions.
· Response by Prosecutor -- 2 minutes, including any questions.
· Then decide whether they are guilty or not.  If guilty, what punishment?





SHIPWRECKED SAILORS HYPOTHETICAL
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ASSIGNMENT:

ASSIGNMENT:  DUE 2/10/11

1. Find the Washington code on texting, and write a brief response  – is there anything you would change/add or remove, and why? (tip, statutes in Washington are found in the Revised Code of Washington which can be found on line)  (1 page minimum, 15 points)

And…

2. Find a law that is posted on a sign (buses, no smoking signs, no skateboarding, etc.) and write a short paragraph exploring the possible intent/purpose/goal of the law, what parts of the law, as posted, need clarification or defining, and what an expanded version of the law might look like, and what, if any, exceptions to the law exist or should exist.  Include the full text of the sign, and where you saw it. (1 page minimum, 15 points)
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THE CASE OF...
The Shipwrecked Sailors

cast adrift in a life raft after their ship sank TR

during a storm in the Atlantic Ocean. The ship went down
so suddenly that there was no time to send out an SOS. As far
as the three sailors knew, they were the only survivors. In the
raft, they had no food or water. They had no fishing gear or -
other equipment that might be used to get food from the ocean.

After recovering from the shock of the shipwreck, the three
sailors began to discuss their situation. Dudley, the ship’s
navigator, figured that they were at least one thousand miles
from land and that the storm had blown them far from where any
ships would normally pass. Stephens, the ship’s doctor,
indicated that without food they could not live longer than thirty
days. The only nourishment they could expect was from any
rain that might fall from time to time. He noted, however, that if
one of the three died before the others, the other two could live
awhile longer by eating the body of the third. |

On the twenty-fifth day, the third sailor, Brooks, who by this
time was extremely weak, suggested that they all draw lots and
that the loser be killed and eaten by the other two. Both Dudiey
and Stephens agreed. The next day, lots were drawn and
Brooks lost. At this point, Brooks objected and refused to
consent. However, Dudley and Stephens decided that Brooks
would die soon anyway, so they might as well get it over with.
After thus agreeing, they killed and ate Brooks.

Five days later, Dudley and Stephens were rescued by a
passing ship and brought to port. They explained to authorities
what had happened to Brooks. After recovering from their
ordeal, they were placed on trial for murder. |

The state in which they were tried had the following law: Any
person who deliberately takes the life of another is guilty of
murder.

Three sailors on an ocean-going freighter were
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