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GOALS
Students will recognize that police interrogations are governed by legal rules (including the well-known Miranda rule), and that those rules are intended to safeguard the constitutional rights of criminal defendants without placing unnecessary limitations on the ability of the police to investigate crimes.

OBJECTIVES
Knowlegde:
(1)
Students will be able to identify the constitutional rights which are especially relevant in cases of police interrogations:  specifically, right to remain silent (based on the Fifth Amendment privilege against self-incrimination), and the Sixth Amendment right to counsel.

(2)
Students will be able to state the Miranda rule,  and will recognize that it applies only where a suspect who is in custody is interrogated by the police.

(3)
Students will be able to identify at least one exception (the “public safety” exception) to the Miranda rule.

Skills:

(1)
Students will analyze cases in which criminal defendants argued that their statements to police should have been suppressed because their constitutional rights were violated.

(2)
Students will apply the Miranda rule to their assigned cases, evaluate the arguments on either side, and determine whether the statements in question should have been suppressed.
(3)
Students will compare and contrast their responses with the responses of other students and, ultimately, with the conclusions of the United States Supreme Court.
Attitudes:

(1)
Students will recognize that even those who are accused of crimes have rights under the United States Constitution, and that one purpose of the law is to safeguard those rights.

(2)
Students will understand that the law must balance the need to protect constitutional rights with the need to identify and convict those who have committed crimes; they will evaluate the legal rules which have attempted to achieve that balance; and they will continue to refine their own views regarding the best ways to achieve that balance.
TEACHING NOTES

(A)
This lesson assumes that students have been introduced to the Miranda rule, as well as the important considerations which lie behind that rule (e.g., the need to ensure that statements resulting from police interrogation are voluntary, rather than coerced).
(B)
In all likelihood, this lesson (as presented here) will require more than one full class period; however, the precise time estimates that I had provided for each activity were largely guesswork.  As you review and modify the lesson for your class, consider how much time will be necessary for each portion.  (I have divided the activities up into “segments” to make this easier.)
(C)
The lesson was designed for 18 students.  You can change the number of cases, the size of the groups, and so on, based on the number of students in your class.

(D)
Finally (and obviously), there are many other cases that you could use, depending on what aspects of the law governing interrogations you’d like to cover.

PREPARATION

(A)
Make three copies of each handout [see attached].  This will give you six sets of case summaries – three different cases, two sides to each case (State and Defendant).
· Students will be assigned to correspoding “attorney” groups [see below]; this can be accomplished by simply passing out the case summaries.

· The goal is to have two “attorney” groups for each case:  three students representing the State, and three students representing the Defendant.

(B)
Letter each set of case summaries:  one [A], one [B], and one [C].

· These letters will be used to assign students to “Court” groups [see below].

· The goal is to end up with three “Court” groups, in each of which there will be one student representing each side of each case.
(C)
Prepare overhead transparencies for the Miranda rule and the Supreme Court’s decision in each case [see attached].
CLASSROOM PROCEDURES

Segment 1 (Introduction)
(A)
Project Miranda rule on overhead; review key points:  e.g., What is “interrogation”?  What rights is the Miranda rule intended to protect?

Segment 2 (Instructions)
(A)
EXPLAIN:  Students will be given “case summaries” of actual Supreme Court cases.  In each case, the Court was asked to decide whether certain statement(s) to police should have been admitted or excluded at trial.  

(B)
EXPLAIN:  Each student will be assigned a case, and will be asked to represent either the State (S) or the Defendant (D) in that case.  Each case will be numbered, and in the upper right-hand corner of each case summary will be a letter (A, B, or C).  

(C)
EXPLAIN:  Students will intially work together in groups of three, based on their assigned case number (#1, #2, or #3), and the side (State or Defendant) which they are asked to represent.  Each group must formulate the best arguments it can for why the statements in question should have been admitted (S) or excluded (D) at trial.
(D)
EXPLAIN:  Their arguments should be consistent with the Miranda rule, but they may also argue that the rule should be modified, qualified, limited, or changed in particular kinds of cases (and that theirs is such a case).  [Point out, however, that the presumed guilt of the Defendant cannot be the basis for such an argument.]

(E)
EXPLAIN:  Each student should take notes on his or her copy of the case, because they will be responsible for presenting their arguments to “the Court” during the next portion of the class.
(F)
EXPLAIN:  Students will then move to new groups, based on the letters (A, B, or C) in the upper right-hand corners of their case summaries.  In these new groups, students will be responsible first for explaining their cases, and then for presenting their arguments, to the other students.  (Students assigned to Case #1 will go first, then students assigned to Case #2, and finally students assigned to Case #3.)
(G)
EXPLAIN:  For each case, the other students in the new group, after hearing the arguments on both sides, will then take the role of the Supreme Court, and decide whether the statements in question should have been admitted or excluded at trial.  

(H)
EXPLAIN:  The members of the Court may ask questions of the attorneys, and should be sure that they understand the facts of each case, and the arguments on both sides, before reaching a decision.
(I)
EXPLAIN:  For each case, teacher will then call on each group to announce its ruling.  The class will have an opportunity to discuss, after which teacher will explain how the case was actually decided by the Supreme Court.
CLASSROOM PROCEDURES, continued
Segment 3 (“Attorney” Groups)

(A)
After taking questions, checking for understanding, pass out case summaries. Remind students that they will first work in groups based on which case they are assigned (#1, #2, or #3), and which side they represent (State or Defendant).
(B)
Students, in groups of three, discuss cases, formulate arguments; teacher circulates to answer questions, encourage and ensure participation.
Segment 4 (“Supreme Court” Groups)

(A)
Instruct students to organize into large groups, based on the letters (A, B, or C) in the upper right-hand corners of their case summaries.
(B)
Students first explain the facts of their cases, and then present their arguments, to the other members of their new groups; the remaining members of these “Supreme Court” groups rule on each case.

Segment 5 (Rulings and Opinions)

(A)
For each case, call on groups to share their rulings with the class; invite questions/counter-arguments, ask clarifying/discussion questions, etc.
(B)
Project summary of Supreme Court’s actual decision on overhead.  Invite/ask questions, emphasize key points, etc.
EVALUATION
Student responses to discussion questions, etc.; any culminating evaluation (e.g. “criminal law” quiz) which may be administered.

ASSIGNMENT
Problems/questions from text?
The Miranda Rule
Police must give Miranda warnings before interrogating a suspect who is in custody, and the suspect must waive his Miranda rights, or statements made by the suspect will not be admissible at trial.  Miranda v. Arizona (1966).

· right to remain silent (5th Amendment privilege against self-incrimination)

· right to an attorney (6th Amendment right to counsel)

For Miranda purposes, interrogation occurs “whenever a person in custody is subject to either express questioning or its functional equivalent.”  Rhode Island v. Innis (1980).
· NOTE:  Miranda only applies when the subject is “in custody.”

· CLARIFICATION:  Generally, for Miranda purposes, a suspect is in custody when a reasonable person in their situation would not believe that they were free to leave.

· NOTE:  The Miranda rule only applies where there has been an interrogation.

· CLARIFICATION:  By “functional equivalent,” the Court explained in Innis, it meant “any words or actions on the part of the police . . . that the police should know are reasonably likely to elicit an incriminating response from the subject.”
Case #1

The suspect was arrested for murder, but he was not carrying a weapon at the time of the arrest.

The police read the suspect his Miranda rights, and he said that he wanted to speak to an attorney.

On the way to the police station (and before the suspect could speak to an attorney), the suspect was in the back of the police car, and the police drove by a school for disabled children.  There were three officers in the car, and one said, loudly enough to be heard by the suspect, “God forbid one of [the students] might find a weapon with shells and they might hurt themselves.”  One of the other officers voiced his agreement.
Hearing this conversation, the suspect told the officers that he would show them where the gun was, because he “wanted to get the gun out of the way because of the kids in the area in the school.”  He led the police to a field nearby, and pointed out where the shotgun used in the murder was hidden under some rocks.

Both the suspect’s statements and the shotgun were admitted as evidence at trial, and the suspect was convicted of murder.

You will argue before the Supreme Court, on behalf of the STATE, that the suspect’s statements were properly ADMITTED at his trial.

Please formulate the most persuasive arguments that you can, and keep in mind:
· Your arguments can (and, to the extent possible, should) be based on the Miranda rule as it has already been stated.  (Refer to the overhead.)
· You may also argue that the Miranda rule should (or should not) be changed or limited in cases like this one.
· Remember, however, that your arguments may not be based on the assertion that the defendant in this case is guilty; the rules of interrogation are supposed to be followed before a suspect has been proven guilty, so a rule that applies only to “guilty” defendants wouldn’t be very meaningful!

Please use the back of this page to take notes, as you will be presenting your arguments to the Court in just a few minutes.
Case #1

The suspect was arrested for murder, but he was not carrying a weapon at the time of the arrest.

The police read the suspect his Miranda rights, and he said that he wanted to speak to an attorney.

On the way to the police station (and before the suspect could speak to an attorney), the suspect was in the back of the police car, and the police drove by a school for disabled children.  There were three officers in the car, and one said, loudly enough to be heard by the suspect, “God forbid one of [the students] might find a weapon with shells and they might hurt themselves.”  One of the other officers voiced his agreement.
Hearing this conversation, the suspect told the officers that he would show them where the gun was, because he “wanted to get the gun out of the way because of the kids in the area in the school.”  He led the police to a field nearby, and pointed out where the shotgun used in the murder was hidden under some rocks.

Both the suspect’s statements and the shotgun were admitted as evidence at trial, and the suspect was convicted of murder.

You will argue before the Supreme Court, on behalf of the DEFENDANT, that the defendant’s statements should have been EXCLUDED at his trial.

Please formulate the most persuasive arguments that you can, and keep in mind:
· Your arguments can (and, to the extent possible, should) be based on the Miranda rule as it has already been stated.  (Refer to the overhead.)
· You may also argue that the Miranda rule should (or should not) be changed or limited in cases like this one.

Please use the back of this page to take notes, as you will be presenting your arguments to the Court in just a few minutes.
Case #2

A woman approached the police, and told them that she had just been assaulted by a man carrying a gun.  She described her assailant, and told the police that he had just entered a nearby grocery story.

The police entered the store, and the suspect, who matched the victim’s description, ran toward the back, where the police lost sight of him for a few seconds.
One of the officers drew his gun, pursued the suspect, and found him at the back of the store.  He ordered him to stop, searched him, and found that he was wearing a shoulder holster.  There was no gun in the holster.

By this time, more police officers had arrived at the back of the store.  Without giving the suspect his Miranda warnings, the pursuing officer handcuffed the suspect and asked him where the gun was.

The suspect nodded toward some empty cartons and answered, “The gun is over there.”  The officer looked in one of the cartons and discovered the gun.

The suspect was charged with criminal possession of a weapon.  The trial court ruled that neither the defendant’s statement nor the gun would be admitted as evidence, and the state appealed.

You will argue before the Supreme Court, on behalf of the STATE, that the suspect’s statement should have been ADMITTED at his trial.

Please formulate the most persuasive arguments that you can, and keep in mind:
· Your arguments can (and, to the extent possible, should) be based on the Miranda rule as it has already been stated.  (Refer to the overhead.)
· You may also argue that the Miranda rule should (or should not) be changed or limited in cases like this one.
· Remember, however, that your arguments may not be based on the assertion that the defendant in this case is guilty; the rules of interrogation are supposed to be followed before a suspect has been proven guilty, so a rule that applies only to “guilty” defendants wouldn’t be very meaningful!

Please use the back of this page to take notes, as you will be presenting your arguments to the Court in just a few minutes.
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The suspect was charged with criminal possession of a weapon.  The trial court ruled that, under Miranda, neither the defendant’s statement nor the gun were admissible as evidence, and the state appealed.

You will argue before the Supreme Court, on behalf of the DEFENDANT, that the defendant’s statement was properly EXCLUDED at his trial.

Please formulate the most persuasive arguments that you can, and keep in mind:
· Your arguments can (and, to the extent possible, should) be based on the Miranda rule as it has already been stated.  (Refer to the overhead.)
· You may also argue that the Miranda rule should (or should not) be changed or limited in cases like this one.

Please use the back of this page to take notes, as you will be presenting your arguments to the Court in just a few minutes.
Case #3

The police were investigating a murder.  The suspect was already in jail, awaiting trial for a different crime, unrelated to the murder.
Hoping to gain information about the murder, police placed an undercover agent in the same cellblock as the suspect.  The agent pretended to be a fellow prisoner, and started a conversation with the suspect.

The agent told the suspect that he had a plan to escape from the jail, and offered to include the suspect in his plan.

During a later conversation, the possibility that someone might be killed during the escape came up, and the agent asked the suspect if he had ever “done” anyone.  The suspect said that he had, and went on to describe the very murder that the agent was investigating.
For obvious reasons, the agent (who was posing as a fellow prisoner, after all) did not give the suspect his Miranda warnings during their conversations in the cellblock.

The suspect was charged with the murder, but the trial court ruled that, under Miranda, his statements to the agent were not admissible as evidence.  The state appealed.
You will argue before the Supreme Court, on behalf of the STATE, that the suspect’s statements should have been ADMITTED at his trial.

Please formulate the most persuasive arguments that you can, and keep in mind:
· Your arguments can (and, to the extent possible, should) be based on the Miranda rule as it has already been stated.  (Refer to the overhead.)
· You may also argue that the Miranda rule should (or should not) be changed or limited in cases like this one.
· Remember, however, that your arguments may not be based on the assertion that the defendant in this case is guilty; the rules of interrogation are supposed to be followed before a suspect has been proven guilty, so a rule that applies only to “guilty” defendants wouldn’t be very meaningful!

Please use the back of this page to take notes, as you will be presenting your arguments to the Court in just a few minutes.
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You will argue before the Supreme Court, on behalf of the DEFENDANT, that the defendant’s statements were properly EXCLUDED at his trial.
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Case #1:  Rhode Island v. Innis (1980)
Although the Court found that “interrogation” could consist of “express questioning” or its “functional equivalent” (“any words or actions on the part of the police . . . that the police should know are reasonably likely to elicit an incriminating response from the subject”), it also found that there was no interrogation in this case.
Therefore, Miranda did not apply, and the defendant’s statements were admissible.

First, the Court noted that there was clearly no “express questioning” in this case.  The officers did not ask the suspect about the weapon.

Then, turning to the “functional equivalent” rule, the Court explained:  “It cannot be said [that the officers] should have known that their conversation was reasonably likely to elicit an incriminating response from the statement.”
For example, the Court found “nothing in the record to suggest that the officers were aware that the [suspect] was particularly susceptible to an appeal to his conscience. . . .”

Innis, then, is a instance in which the Court stated a legal rule (interrogation includes “any words or actions on the part of the police . . . that the police should know are reasonably likely to elicit an incriminating response from the subject”), but found that the rule did not apply to the particular facts of the case.
Two justices argued, in dissent, that the police should have known their conversation would appeal to the suspect’s conscience, and was likely to elicit an incriminating response.

A third dissenting justice argued that any statement which appears to call for a response from the suspect should be considered interrogation, even though it might not be posed as a question.
Case #2:  New York v. Quarles (1984)
While acknowledging that this case did come within the Miranda rule – the suspect was in custody, and he was interrogated – the Supreme Court nonetheless concluded that “the need for answers . . . in a situation posing a threat to the public safety outweighs the need for the [Miranda] rule.”
In this case, the Court reasoned, if the Miranda warnings had been given, the suspect might have been less willing to tell the officer where the gun was; but if the suspect had remained silent, the gun might not have been found, and it would have endangered both the officers and the other people in the grocery story.

Consequently, the Court found that the suspect’s statement was admissible.

Thus, the Supreme Court in Quarles created a “public safety exception” to the Miranda rule.  Stated simply, where a suspect’s refusal to answer questions would threaten the public safety, the Miranda rule doesn’t apply.
The Court also ruled “that the availability of that exception does not depend upon the motivation of the individual officers involved.”  In other words, the police don’t actually have to show that the interrogation – or the failure to give the Miranda warnings – was motivated by a concern for the public safety.  Apparently, all they have to show is that a suspect’s decision to remain silent would have posed a threat to the public.

Regarding the admissibility of the suspect’s statements to the police, four justices dissented.  One of the arguments raised by the dissenters was that the “public safety exception” unacceptably weakened the constitutional protections that Miranda was intended to protect.

Three of those justices also pointed out that when the suspect made his statement, he was in handcuffs and surrounded by police; and by then, members of the public were not just wandering around the store.  Thus, they argued, there simply wasn’t a threat to the public safety at that point. 

Case #3:  Illinois v. Perkins (1990)
The Supreme Court found that the defendant’s statements to the undercover officer were admissible.
The Miranda rule, the Court explained, was intended to prevent the police from coercing suspects into making statements; that is at least one reason why the Miranda rule only applies when the suspect is in custody and is interrogated by the police.

In this case, the suspect did not know that the undercover agent was a police officer.  In such cases, the Court suggested, “the suspect has no reason to think that the listeners have official power over him.”
Therefore, the Court concluded that the suspect’s statements were voluntary (that is, they were not coerced).
The Court “reject[ed] the argument that Miranda warnings are required whenever a suspect is in custody in a technical sense and converses with someone who happens to be a government agent.”

Instead, the Court held “that an undercover law enforcement officer posing as a fellow inmate need not give Miranda warnings to an incarcerated suspect before asking questions that may elicit an incriminating response.”

Note that the Court’s holding in this case seems to be based not on a literal reading of the Miranda rule, but on its analysis of the purpose behind that rule.

Justice Marshall dissented, arguing 1) that the Court had just created another exception to the Miranda rule, and 2) that the Miranda rule should apply in this case:  “Because [the suspect] received no Miranda warnings before he was subjected to custodial interrogation, his confession was not admissible.”[image: image1.png]



