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I. GOALS: Studying Freedom of Speech helps students:

A. Understand their constitutionally protected rights
B. Distinguish between what speech is protected and what is unprotected

C. Understand the various forms speech can take

II. OBJECTIVES
A. Knowledge Objectives –  As a result of this class, students will be better able to:
1. Identify the rights afforded them in the First Amendment.
2. Understand that the Right to Freedom of Speech has some limitations.
3. Understand that some conduct is also considered Free Speech.

4. Understand the basic arguments for and against freedom of speech.

B. Skills Objectives – As a result of this class, students will be better able to:
1. Develop persuasive arguments for the government and opposing parties in freedom of speech cases.

2. Develop public speaking skills through presenting arguments to the rest of the class.
C. Attitude Objectives – Students will be better able to:

1. Appreciate the varied perspectives to freedom of speech in America. 
2. Better understand and develop their own opinions about freedom of speech.

3. Understand that the government can have legitimate interests in attempting to limit speech.

III. CLASSROOM METHODS
NOTE:  In preparation for this class students should be assigned to read and understand the Free Speech chapter in their Street Law text books.  The students should be assigned their individual hypothetical and arguments before class and should be prepared to present their case in class.  The students should also be assigned to read the Texas v. Johnson case in their textbooks and to craft their own arguments for both sides of that case.

NOTE:  If you teach a 60 minute class, you can do the First Round in one class period and the Second Round in the second class period.

A. Introduce topic: Freedom of Speech 
1. Before class: set up tikki torches, have Survivor theme song playing when they enter the class, have Survivor logo projected on the board.
2. Explain that today’s lesson will be taught purely through a game. The game is SURVIVOR: Freedom of Speech Island.
3. Give instructions and explanation for game:
Today we will be learning about Freedom of Speech in an appellate courtroom format.  Survivor: Free Speech Island will involve 2 rounds. In the first round, you will be arguing for either the government or the defendant, using the hypothetical assigned as homework. We will hear 11 arguments in class. When both sides have presented in a hypothetical, the rest of the class will vote on how they think the law should be decided and how persuasively the students argued their case—NOT on which student they like better.  The student attorney who won the case will move on to the second round, while the losing attorney will be booted off Free Speech Island. Please be respectful of the students who are making the arguments in front of the class.  After you vote, we will tell you how the real case was decided. Any questions about the appellate level?

After Round One, we’ll move onto Round Two—the Supreme Court. The winning attorneys from each of the 11 hypotheticals will come to the front of the class to argue the flag-burning case, Texas v. Johnson, assigned as homework. Those who did not make it to the final round will act as Supreme Court Justices. 

The “surviving” attorneys will be split into two groups—attorneys for the government and attorneys for the plaintiff.  Each student attorney will present one argument to the class persuading the class why they should vote for their side of the case and will answer one question from the student panel sitting on court.  The attorneys representing the state will begin their arguments.  Each state attorney will present.  Then the attorneys representing the defendant will present.
While the student attorneys are preparing their arguments, each Supreme Court Justice will come up with one question for the state and one question for the defendant. After both sides have presented their arguments, the Supreme Court will vote on which side wins. The winning side of attorneys will receive prizes.
The Street Law teacher will then discuss how the Supreme Court actually decided the case.

B. SURVIVOR: FREEDOM OF SPEECH ISLAND
1. Round One: Federal Circuit Court Level (60 mins.) 
NOTE:  Students will have been assigned their hypotheticals and arguments the week prior by Megan and Rhiannon. They will have been told to be familiar with the facts of their hypothetical and come up with 1-2 additional arguments.
a. Distribute handout with all 11 Free Speech hypotheticals to the class.
b. Start the arguments. Ask the attorneys for hypothetical 1 to come to the front of the class. The teacher will read the fact pattern out loud to the class.  Each student attorney will have side 30 seconds to argue for their side: the government attorney will argue first, the defense attorney will argue second. After the arguments, the class vote. (Play survivor theme music as the students vote).  Ask students why they voted the way they did.  Spend 3 minutes telling the students the outcome of the real case and answering a maximum of 3 class questions.
c. Continue process for the remainder of the hypotheticals.
2. Round Two:  Supreme Court Level (20 mins.)
a. Ask winners from the appellate round to raise their hands. Break them into two groups, assign each group to either attorneys representing Texas or attorneys representing Johnson. 
b. The teacher will provide instructions to the class.
i. Attorneys: Brainstorm arguments to make to the Supreme Court supporting your side of the case. Each attorney must come up with one argument.
ii. Rest of class: You are the Supreme Court. You will do what the Supreme Court does before hearing the attorneys argue their sides. You’ll review the facts of the case and think of questions you want to hear the attorneys answer. Each student must have one question for Texas and one question for Johnson.
c. Attorneys representing Johnson will make their arguments.  They will have 3 minutes to argue their side of the case.  Attorneys representing Texas will then make their arguments.  They will have 3 minutes to argue their side of the case.  The Supreme Court Justices will then each get to ask one question to either group.  Justices will have 4 minutes to ask questions.
d. The Supreme Court will vote on which side of the case should win.  Each member of the court will explain why they voted the way they did.
e. The Street Law teachers will then explain how the real case was decided by the Court.
f. At the close of class, distribute the final hand-out with the relevant legal issues and the decisions by the U.S. Supreme Court.
IV. EVALUATION

A. Student participation in Survivor game.
B. Student homework assignment preparing them for the Texas v. Johnson argument and basic freedom of speech law.
