Karen Zehnder
Street Law – 2008
Model Lesson Plan
Lesson: Immigration Law - Asylum
Source: Information collected from UW’s Immigration Law class, US Citizenship & Immigration Services Website (www.uscis.gov), Department of State Website (www.state.gov)
Time and Day Taught: 90 minutes or over a 2 day period (Day 1 do the Intro to Immigration Law, Day 2 do the asylum hearings and debrief)
Materials Needed:  Status cards to pass out, asylum handout, asylum applicant information sheets/scenarios
1. Goals:

a. Students will learn about the various facets of immigration law 
b. Students will learn how both immigrants and non-immigrants come to the United States
c. Students will learn about the asylum process
d. Students will have a better understanding of circumstances that bring immigrants to the United States
e. Students will understand the five protected grounds on which an asylum claim must be based
2. Objectives:

a. Knowledge Objectives-As a result of this class, students will be better able to:
i. Understand under what circumstances a person can claim asylum
ii. Understand what elements are needed for a valid asylum claim

iii. Understand why the government allows asylum

iv. Understand the different ways people are allowed to come to the US

b. Skills Objectives:  As a result of this class, students will be better able to:
i. Represent a side in an argument
ii. Analyze facts to promote their position

iii. Represent a side in a mock asylum hearing

c. Attitude Objectives:  As a result of this lesson, students will feel:
i. Empathy for asylum applicants
ii. Empathy for the government’s position in asylum cases
3. Classroom Methods:  
a. Write on the Board

i. IceBreaker

ii. Learn about immigration law

iii. What is asylum?

iv. Mock Asylum Interviews

v. Debrief

b. IceBreaker:

i. Hand out immigrant papers to each student (note: for the asylum scenarios, Hana is a woman, Juan is a man and Li can be for either a male or female student)
ii. Have students stand up

iii. Tell students we are going to list off different scenarios and if it matches your immigrant paper, then you can sit down because you are allowed to stay, at least temporarily, in the United States, so whoever is sitting down is allowed to stay in the US at least temporarily and possibly permanently
iv. Scenarios:

1. Were you born in the US?  

a. If yes, sit down, you are allowed to stay permanently in the United States because you are a US citizen

2. Are you a naturalized US Citizen?
a. If yes, sit down, you are allowed to stay permanently in the United States because you are a US citizen

3. Are you a student studying in the US with a student visa?

a. If yes, sit down, you are allowed to temporarily stay in the US while you complete your studies

4. Are you visiting the US on a tourist visa? 

a. If yes, sit down, you are allowed to stay in the US for as long as your visa allows

5. Are you engaged to a US Citizen?

a. If yes, sit down, you are allowed to stay in the US for up to 90 days in which time you must marry the person to whom you are engaged and then you may apply for permanent status in the United States

6. Have you provided valuable information to the US Government?

a. If yes, sit down, you are allowed to stay in the US permanently for assisting the government in national security

7. Are you a victim of human trafficking who has agreed to testify against your traffickers?

a. If yes, sit down, you are allowed to stay in the US permanently for your assistance in bringing your traffickers to justice (explain to students that this does really happen and the US has one of the highest rates of human trafficking in the world and Seattle has a very high rate within the US)
8. Do you have an agricultural worker visa?

a. If yes, sit down, you are allowed to stay in the US for the duration of your visa 
9. Are you a famous entertainer who is here performing on a special visa or a highly skilled athlete?  This includes musicians, artists, athletes etc.  
a. If yes, sit down, you are allowed to stay in the US as long as your visa allows
10. Are you recruited by a company to work in the United States as a skilled worker and given a visa to do such work in the US? 
a. If yes, sit down, you are allowed to stay as long as your visa allows

11. Are you here on a visiting scholar visa?  
a. If yes, sit down, you are allowed to stay as long as you have a valid visa
12. Are you the minor child of someone who is coming to the US with a visa to be a visiting scholar at a university?  
a. If yes, sit down, you are allowed to stay because minors and spouses are allowed to accompany the parent/spouse who has a valid visa

13. Has your United States citizen sibling petitioned to bring you to the US and your visa has finally come through?  
a. If yes, sit down, you are allowed to stay – family members can petition to bring over other family members once they have become US citizens but it can take years from certain countries to bring family members here

14. Were you granted (not applied but received a grant of) asylum in the United States?  
a. If yes, sit down, you are allowed to stay as an asylee

15. Were you born on a US military base in a foreign country to US citizen parents?  
a. If yes, sit down, you are allowed to stay because you are a US citizen

16. Are you in the United States for special medical care?  
a. If yes, sit down, you are allowed to stay as long as you have a valid visa
17. Are you a lawful permanent resident of the US (aka have a green card)? 
a. If yes, sit down, you are allowed to stay as long as indefinitely as long as you don’t do something that would put you in deportation proceedings (such as commit a crime of moral turpitude (e.g. fraud) or spend more than 6 months continuously outside the US

v. There should be now about 9 students left standing with the asylum applicant cards 

1. ask one of each of the 3 scenarios to read their cards

2. Explain that these people may be allowed to stay in the US and may not be – it depends on a lot of different factors

a. The goal of this lesson is to give you an overview of the process that people seeking asylum in the US must go through in order to determine whether they get to stay

b. At the end of the lesson, we will know whether these specific individuals will get to stay in the US
c. Introduction
i. As you can tell, we are going to be covering immigration law today and immigration law is very complicated

1. Ask students if they have ever dealt with immigration issues?

a. Most have even if it is just crossing the border into Canada.

2. Why do you think people want to come to the US?

a. Jobs, money, send money home to families, religious persecution

d. Immigration Law Basics

i. How do people come to the United States?

1. Illegally

a. Ask students, why would you come here illegally?

2. Legally

a. Born here

b. Visas

i. Here are a few:

· Work visas

a. Day laborers, or highly skilled like Microsoft or athletes

· Fiancé
· Students

c. Refugees/Asylees
ii. How do people stay in the United States?
1. Come with lawful permanent resident status (green card)

2. Come with temporary status and switch to a different status, such as claim asylum, marry a US citizen or if you have a student visa, switch to a work visa
e. Asylum:

i. Since immigration law is so complicated, we are going to focus today on asylum – Pass out handout to students to follow along
ii. What is asylum?  
1. It means you are granted the right to stay in the US because you were persecuted in your home country
iii. Must be “persecuted” or have a “well-founded fear of persecution” in order to claim asylum
1. Well-Founded Fear:  fear is well-founded if reasonable person in the asylee’s circumstances would fear persecution (a 1/10 chance of persecution is enough)
2. Ask class what persecuted means?

a. to pursue with harassing or oppressive treatment

b. To oppress or harass with ill-treatment
3. Persecution must be by the government or people who the government is unable or unwilling to control
iv. Persecution must be based on 1 of 5 protected grounds

1. Religion

a. Christians in some Muslim countries

2. National Origin
a. In the US, we think of nationality as citizenship, but has broader meaning in other countries
3. Ethnicity/Race (note: National Origin and Ethnicity have in recent years become combined into one theory by the US government)
a. Ethnic cleansing in countries like Darfur

b. Kurds in certain areas of Iraq are persecuted for being Kurdish
4. Political Opinion
a. Saying things against your government 
b. Not all countries have free speech

c. Political opinion can be imputed – meaning you don’t actually have to hold that political opinion, but if the government believes that you do and persecutes you for it, the political opinion is imputed

i. Example – you may be a Republican but the entire rest of your family is Democrats and so people may assume you are also a Democrat
5. Membership in a particular social group
a. Anything you would be identified with that you do not have control over

b. Family

c. Sexual orientation

v. Asylum Process:

1. Come to the US either legally or illegally and ask for asylum by filling out the appropriate paperwork 

2. Then you have an interview with an “asylum officer”

a. Asylum claims are “discretionary relief” which means it is up to an asylum officer to believe your claim and if he or she does not, then they have the discretion (or choice) to deny the asylum claim

i. If this happens, your case goes before an immigration law judge to determine whether to grant you asylum but we are not going to go that far today

3. If you are granted asylum, you receive lawful permanent resident status (green card)

vi. Why apply for asylum?

1. Protected from returning to your country that was persecuting you

2. Lawful permanent resident status (green card) which grants you the right to work in the US and receive benefits such as Social Security and Medicare

3. Will have the right to apply for US Citizenship like any other green card holder after being in the US for 5 years

vii. Ask Class:  Why does the government allow asylum claims? (let them brainstorm for a minute)
1. Examples:

a. Help people

b. Diplomatic reasons

viii. Ask Class:  Why do you think the government has such a rigorous process for asylum claims? (let them brainstorm for a minute)
1. Examples:

a. Can’t allow everyone into US

b. Need to make sure we are not allowing in criminals or persons who were persecuting others

c. Limited US resources to help asylees when they arrive here, such as medical care and welfare
f. Mock Asylum Interview (Day 2 if splitting into 2 days; start with review of persecution grounds)
i. Explain that we are now going to do mock asylum interview and so students will play the roles of the asylum applicant, the applicant’s attorney and the asylum officer

1. Asylum applicants are allowed to have attorneys with them during their interviews with the asylum officer, but the government does not have to provide them because the interviews are not criminal proceeding
a. The asylum applicant must either pay for an immigration lawyer with their own money or find a non-profit organization that provides attorneys at little or no charge for asylum applicants (there are several organizations in Seattle that do this, e.g. NW Immigrant Rights Project)
ii. Asylum officers try to determine whether the asylum applicant’s story is credible

1. Ask class what they think credible means to flush out a definition

a. Credible means believable, reliable, trustworthy, sincere

2. If the story is credible, then the officer will grant asylum

3. Keep in mind that most people seeking asylum do not speak English and must bring their own interpreter to the interview

a. Sometimes this causes issues because the interpreter is the asylum applicant’s ten year old child and the asylum applicant may not want to go into graphic details of the persecution to protect their child, however they need to in order to make their story credible so it can be a difficult situation
iii. Break students into three groups: 
1. Groups based on the number of stars on their status cards

a. * = asylum officer

b. ** = attorney

c. *** = asylum applicant
2. Asylum applicants and their attorneys go with one street law teacher while the other street law teacher takes the asylum officer
3. Asylum applicants and their attorneys read the fact pattern for their case
a. Asylum applicants need to tell as much about their story as possible to make sure their story is credible

i. Give details because that makes it more credible 

ii. According to the Immigration and Nationality Act, “credible fear of persecution means there is a significant possibility, taking into account the credibility of the statements made by the alien I support of the alien’s claim and such other facts as are known to the officer, that the alien could establish eligibility for asylum” based on one of the 5 protected grounds
b. Do not lie, even about past criminal activity
c. Brainstorm the facts that help the asylum applicants the most and what they want to make sure to tell the asylum officers

d. Note to teachers:  here are the basis of asylum for the scenarios:

i. Juan – particular social group

ii. Hana – political and ethnicity

iii. Li – religion 

4. Asylum officers

a. Explain that they are going to be making the determination on whether or not to grant asylum so they need to make sure that the applicant is being persecuted on one of the 5 protected grounds discussed earlier

b. What to look for:
i. Past criminal activities – this won’t necessarily deny asylum but if the crimes are serious enough or if they have persecuted someone else, that is a basis for denial
ii. Do they seem to have a reasonable fear of returning to their country – talk to them about what “reasonable” means

iii. Is their home country capable of protecting them?  Canada for example is capable of protecting people from discrimination, while most Central American governments are not

iv. According to the Immigration and Nationality Act, “credible fear of persecution means there is a significant possibility, taking into account the credibility of the statements made by the alien I support of the alien’s claim and such other facts as are known to the officer, that the alien could establish eligibility for asylum” based on one of the 5 protected grounds

c. Brainstorm questions to ask:

i. Note: Asylum officers should first have the asylum applicant tell their story

ii. Why do you fear returning?

iii. How big is your fear?

iv. How long ago did the persecution happen?

v. What are the chances you will be persecuted if you return?

5. At end of mock interviews, bring class back together and have each asylum officer state whether or not they would grant asylum and why/why not

g. Evaluation:

i. Debrief by asking each group what it felt like from their perspective 

ii. Ask attorneys how much harder it would be if there client did not speak English so thus had trouble communicating with the asylum officer

iii. Ask asylum applicants how it felt to try to tell their story to someone who has never been persecuted

h. Movie – if there is time, show clips from the documentary “Well Founded Fear” which shows real asylum officers interviewing aliens 
i. Directed by Michael Camerini; Odegaard Library at UW has a VHS tape if needed
Status Cards:
	*You were born in the United States.*
	*You were born in a foreign country.  Seven years ago you came the United States and are now a naturalized U.S. citizen.*

	*You are a citizen of France and a are studying at the University of Washington.  You have a student visa that allows you to stay in the United States for the duration of your studies.*
	*You are a citizen of South Korea and have a tourist visa allowing you to visit the United States for 30 days.*

	*You are a citizen of Russia.  You met a tall, dark, and handsome American online.  You are now engaged to this person and have a fiancé visa allowing you to come to the United States.*
	*You were a member of the Russian government who decided to defect 20 years ago and come to the US to share your knowledge.  In return, the government gave you a Snitch visa, allowing you to remain in the U.S.*

	*You are a citizen of Malaysia who was brought to the United States with the promise of good work and good pay.  Upon your arrival, you were forced into the sex trade instead.  You escaped and sought help and you agreed to assist in the prosecution of the people who brought you here.  You now have a special visa to let you stay due to your status as a victim of human trafficking.*  
	*You are a citizen of Mexico who came to the United States with an agricultural worker visa to work harvesting a variety of crops.*


Status Cards:

	*You are a famous pop singer from the UK who is doing a three-month tour in the United States.  You are here on a special visa for entertainers.*
	**You are a rock-star Brazilian  basketball player recruited to play in the NBA.  You are here on a special visa for professional athlete.** 

	**You are a citizen of India who has highly specialized computer programming skills.  You were recruited by Microsoft to work in the United States.  You are here on a special visa allowing people who have specialty occupations to remain in the United States.**
	**You are the minor child of someone who was recruited by the University of Washington to be a visiting scholar.  As the minor child, you are allowed to follow your parent.**

	**You are a citizen of the Philippines.  22 years ago your sister immigrated to the United States.  After becoming a US citizen, she petitioned to allow you to join her.  The US government has finally allowed you to immigrate.**


	**You fled from your home country of Darfur due to fear of persecution based on your national origin.  Upon arrival in the US, you applied for asylum and were granted asylee status.  You are now a legal permanent resident of the US.**

	**You were born on a U.S. airbase in Scotland while your parents were serving in the U.S. military.**
	**You are a visiting scholar from China, recruited by the U.W. to teach a special class on Chinese human rights practices.  You are here on a visiting scholar visa.**


Status Cards:

	**You are a citizen of Iraq, suffering from egregious injuries due to a road-side bomb attack.  You received a visa to come to the US for medical care.**
	**You are a lawful permanent resident of the US.

(You have a green card.)**

	***You fled your home country of China because you feared persecution due to your religion: Falun Gong.  You are in the United States, but you do not have a visa and you have not yet applied for asylum.***
	***You fled your home country of Iraq because you were persecuted due to your Kurdish ethnicity and imputed political opinion.  You are in the United States, but you do not have a visa and you have not yet applied for asylum.***

	***You fled your home country of China because you feared persecution due to your religion: Falun Gong.  You are in the United States, but you do not have a visa and you have not yet applied for asylum.***
	***You fled your home country of Iraq because you were persecuted due to your Kurdish ethnicity and imputed political opinion.  You are in the United States, but you do not have a visa and you have not yet applied for asylum.***

	***You fled your home country of China because you feared persecution due to your religion: Falun Gong.  You are in the United States, but you do not have a visa and you have not yet applied for asylum.***
	***You fled your home country of Iraq because you were persecuted due to your Kurdish ethnicity and imputed political opinion.  You are in the United States, but you do not have a visa and you have not yet applied for asylum.***


Status Cards:

	*** You fled your home country of San Salvador because you were targeted due to your sexual orientation.  You are in the United States, but you do not have a visa and you have not yet applied for asylum.***
	

	*** You fled your home country of San Salvador because you were targeted due to your sexual orientation.  You are in the United States, but you do not have a visa and you have not yet applied for asylum.***
	

	*** You fled your home country of San Salvador because you were targeted due to your sexual orientation.  You are in the United States, but you do not have a visa and you have not yet applied for asylum.***
	

	
	


Asylum Story #1:

Li is a member of Falun Gong, a religious group based on “truth, compassion and forbearance” and has five sets of meditation rituals.  The religion came about in the early 1990s and during that time was not banned by the Chinese government.  Li practiced the faith peacefully during the 1990s.  However, in 1999, the Chinese government banned Falun Gong and prohibited any Chinese citizen from practicing it.

After the 1999 ban on Falun Gong, the Chinese government began a widespread crackdown on the Falun Gong.  The persecution including widespread propaganda, torture, illegal imprisonment, forced labor, and psychiatric abuses.  Li mostly stayed out of the way of the government, practicing quietly in his home with a close group of friends.  Li was arrested one day in 2004 during a demonstration and imprisoned for a month.  Li was released after being severely beaten by prison guards and told not to practice the Falun Gong ever again.  Li decided to keep a low profile and no longer attended public demonstrations as s/he feared the next time an arrest would lead to execution.
In late 2006, Li started to feel that s/he was not doing all that s/he could for Falun Gong by just practicing quietly at home.  Thus Li had a group of friends start a small sect of Falun Gong outside Beijing.  For several months the group quietly practiced their religion, peacefully and quietly in a small warehouse.  They met several times a week to do their meditation rituals and figure out how to bring in new members.  Unfortunately, as their membership grew, word began to leak about the group practicing Falun Gong at the warehouse.  Li’s home was targeted by local police and they began to harass Li whenever s/he left the house.  Li became very paranoid and had to take long routes around the city to make sure s/he was not being followed to the meetings.  Li was ready to stop attending the sessions at the warehouse but decided to attend one last meeting to see his/her friends.  Unfortunately, the police had heard about this particular religious meeting and raided the warehouse.  Fortunately for Li, the raid occurred just as s/he was coming down the street, s/he was running after taking a very long route to the meeting to avoid being followed to the meeting.  Li ran away and managed not to be caught up in the raid while all his friends were sent to jail.  Li has not heard from any of them since.  Li decided his home was no longer safe and decided to leave China.  He smuggled himself out of China and eventually made it to the US in late 2007 and has applied for asylum.

Asylum Story #2:
Juan was born and raised in San Salvador.  He knew he was gay at a young age, when he had urges to dress like his sisters.  He also knew that his natural lifestyle conflicted with his strict Catholic upbringing.  His family suspected he was gay when he was thirteen and tried to make him less effeminate by forcing him play sports and suggesting he see a prostitute.  Harassment by peers made him drop out of school and his parents gave him an ultimatum to either hide his sexuality or leave the country.  Juan is a good kid and stayed mostly out of trouble: he had one incident of being arrested for tagging a wall when he was 13 with a group of kids and received 6 months of probation.  Salvadoran law does prohibit discrimination on account of sexual orientation but it is questionable whether the government really does anything to protect people from discrimination.
On August 20th, 2007, Juan was attacked by a group of cadets from the “Academia Nacional De Seguridad Publica” (“ANSP”), the government-run police academy. The officers-in-training identified Juan as a culero “fag”, and told Juan he was no better than the dirt their boots.  Juan was pushed to the ground and kicked in the face.  The cadets then hurled rocks at him.  

While Juan never dressed in women’s clothing publicly, he felt comfortable around other transvestites and gay men.  On August 29th, 2007, while leaving a bar known for its transvestite cliental, he was surrounded by Mara gang members.  They verbally abused him, stole his bicycle, and threatened to “really give him something to cry about” if they saw him again.  Even though gang violence is common in El Salvador, Juan was targeted specifically because he was leaving a gay bar.  After being assaulted and threatened twice in a few weeks, Juan knew that his life would be endangered if he stayed in his country.  He was only seventeen and even though he was neither a practicing transvestite nor in a homosexual relationship, he was already being harassed.  He found a support group in San Salvador and was told that life was better for gay and transsexual teens in the U.S.  Juan knew things will only get worse as when he is in a homosexual relationship and begins to wear the clothes he feels comfortable in.  He was unable to bear the pain and humiliation anymore and fled El Salvador.
Juan risked his life to enter the United States in September 2007.  He has found a job and a community where he feels accepted and safe.  His job provides enough income here to live and pay his medical expenses.  After discovering what life is like without the constant fear of persecution, Juan is terrified of returning to El Salvador and now that he is in the US, he has applied for asylum.
Asylum Story #3:
Hana is a thirty-nine year old Iraqi citizen and Sunni Kurd.  She is a wife and mother of three who possesses great respect for the Kurdish people and their traditions.  Hana grew up in northern Iraq, but during the war with Iran her family sent her to the United States to attend high school.  Although Hana became an average American teenager and had grown accustom to the United States, she missed her family and the Kurdish way of life terribly.  In addition, Hana’s reverence for Kurdish literature remained strong.  Consequently, after high school Hana returned to Iraq and became a Kurdish literature professor at the University of Mosul.


When the U.S. invaded Iraq in 2003, Kurdish troops helped the Multi-National Force (“MNF”) take Mosul.  Despite this victory, insurgent violence and suicide bombs erupted in opposition to the MNF and American-led forces.  Neither Hana nor her family were directly targeted in these attacks; however, Hana did support independence and autonomy for the Kurds.  Therefore, when Hana needed a second job to support her family, she became a translator for the MNF, believing the job could accomplish two goals: first and foremost, earn money for her family but at the same time, assist the Kurdish community’s independence efforts.  


Hana became a translator for the MNF in mid-2007 despite a recent kidnapping of an MNF translator.  Hana believed she would not be targeted by the insurgents since she did not vocally support the MNF and retained her daytime teaching job.  Unfortunately, Hana was wrong.  Word leaked that Hana was working for the MNF leading to a terrifying confrontation outside her home.  An armed man jumped out of a car and pointed a gun at Hana’s feet as she left home one evening to pick up her children.  The man told Hana to watch herself and called her a Kurdish spy.  He threatened her, saying “don’t do anything to help the infidels.  They are preventing our true Islamic state from forming.”  Clearly Hana had been labeled as collaborating with the MNF which placed her life in great danger; Hana decided to leave Iraq.  While the visas were processing, Hana only left home to go to the University.  On these occasions, Hana strongly believes she was followed by the same car from which the gunman had jump out and terrorized her.  As quickly as possible, Hana and her family fled to the U.S.  Now in the U.S., Hana is claiming asylum.  

Handout on Asylum

What is Asylum?

The United States grant non-US citizens status to stay in the United States if they have been either persecuted in their home country or have a well-founded fear of persecution if they return to their home country.
What is persecution?

Persecution means the targeting of someone through methods of harassing or oppressive treatment.  It includes things like intimidation, violence, the threat of violence, torture, etc.

Who is a persecutor?
Anyone can be a persecutor – it is someone or a group of persons who target other person(s) based on one of the five protected grounds below.  Generally it is organized groups.  While persecution can occur through members of an organized government, it does not have to be government-sponsored to be considered persecution.  This means that gangs, local organizations, etc. can all be persecutors.  However, the asylum applicant must prove that the government is unwilling to prevent or incapable of preventing the persecution.

What is a well-founded fear?

Fear is well-founded if a reasonable person in the asylee’s circumstances would fear persecution.  Courts have found that a 1/10 chance of persecution if the person is returned to their home country is enough to receive asylum status.

What grounds must an asylum claim be founded on?

Asylum claims must be based on persecution in one of the following 5 categories:


►  Race


►  Religion


►  National origin


►  Ethnicity


►  Political Opinion

What does an asylum officer base their decision on when determining whether or not to grant asylum to an applicant?

Asylum officers base their decisions on whether the asylum applicant’s story is credible regarding whether they were persecuted or have a well-founded fear of persecution if they return to their home country.
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