Guiles v. Marineau

In 2004, Zachary Guiles, a 13-year-old student at Williamstown Middle High School in Vermont wore a T-shirt to school that criticized President Bush as a chicken-hawk president.  


The T-shirt also accused the President of being a former alcohol and cocaine abuser. To make its point, the shirt displayed images of drugs and alcohol. 
The front of the shirt, at the top, has large print that reads "George W. Bush," below it is the text, "Chicken-Hawk-In-Chief." Directly below these words is a large picture of the President's face, wearing a helmet, superimposed on the body of a chicken. Surrounding the President are images of oil rigs and dollar symbols. To one side of the President, three lines of cocaine and a razor blade appear. In the "chicken wing" of the President nearest the cocaine, there is a straw. In the other "wing" the President is holding a martini glass with an olive in it. Directly below all these depictions is printed, "1st Chicken Hawk Wing," and below that is text reading "World Domination Tour."
The back of the T-shirt has similar pictures and language, including the lines of cocaine and the martini glass. The representations on the back of the shirt are surrounded by smaller print accusing the President of being a "Crook," "Cocaine Addict," "AWOL, Draft Dodger," and "Lying [**5]  Drunk Driver." The sleeves of the shirt each depict a military patch, one with a man drinking from a bottle, and the other with a chicken flanked by a bottle and three lines of cocaine with a razor.

Guiles wore the T-shirt on average once a week for two months. Although the shirt evoked discussion from students, it did not cause any disruptions or fights inside or outside the school. 


On a school field trip, Zach wore the T-shirt. A parent who was to chaperone the trip noticed the shirt and voiced her objection to a teacher.


The teacher determined that the T-shirt, specifically the images of drugs and alcohol, violated the following provision of the WMHS dress code:

Williamstown Middle High School Dress Code

“Any aspect of a person's appearance, which constitutes a real hazard to the health and safety of self and others or is otherwise distracting, is unacceptable as an expression of personal taste. Example (Clothing displaying alcohol, drugs, violence, obscenity, and racism is outside our responsibility and integrity guideline as a school community and is prohibited).”

The teacher gave Zach three choices: (1) turn the shirt inside-out; (2) tape over the images of the drugs and alcohol and the word "cocaine"; or (3) change shirts.


Zach's father came in to speak with the teacher, who reiterated that the shirt contravened dress code policy. . Guiles returned home with his father for the remainder of that day.


The next day, Zach returned to school wearing the T-shirt.  The teacher again told Zach to tape over the images, turn the shirt inside out or change shirts.  Zach refused.  The teacher filed out a discipline referral form and sent Zach home. 


Zach wore the T-shirt again the next day, this time, however, with the images of drugs and alcohol and the word "cocaine" covered with duct tape. On the duct tape plaintiff had scrawled the word “Censored.”


Zach sued the school and the school district for violating his 1st Amendment rights.


Did the school violate Zach’s 1st Amendment rights of free speech?

