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I. Goals:  
a. Understand sources of rights

b. Understand free speech rights of students

c. Understand the structure of the federal courts system

II. Objectives:
a. Knowledge Objectives – As a result of this class, students will be better able to:

· Understand development of rights in American history

· Understand their rights and limitations to free speech as students

· Understand that the law changes and is challenged by new realities and techonologies and that today the internet is challenging the legitimacy of established laws

b. Skills Objectives – As a result of this class, students will be better able to:

· Argue for and against certain speech rights

· Know and appropriately exercise their free speech rights at school

c. Attitude Objectives – Students will be better able to feel:

· Rights have important limitations

· Rights are often enforced through individual action and litigation, which can be exhausting but rewarding

· That free speech is an important right to which all persons are entitled – including students

III. Classroom Methods 
a. Brief Lecture (10 min)

· Discuss what MySpace is

· Poll: 

· How many students use?

· What do you use it for?

· Have you ever complained on MySpace? About a friend? A teacher?

· Discuss the text of the first amendment

· Congress shall make no law respecting an establishment of religion, or prohibiting the free exercise thereof; or abridging the freedom of speech, or of the press; or the right of the people peaceably to assemble, and to petition the Government for a redress of grievances.

· “Congress shall make no law… prohibiting the free exercise thereof (speech)”
· Discussion questions:
· Who is the target of this text?
· Who is Congress?
· Federal? State?
· What is law in this context?
· Can they publish newspaper articles? A speech by the Speaker of the House saying people shouldn’t use certain words?
· What does prohibit mean?
· What does free exercise mean?
· Can you yell “fire” in a crowded theater?
· What is speech?
· If you say it out loud? If you publish it in the local newspaper? If you send it in an email? If you say it on the telephone? Text it? Make a youtube video? Post it on Twitter/Myspace/Facebook? 
· Go over Free Speech doctrine in Schools

· “For speech that occurs in school, a school districts may impose restrictions if the speech substantially disrupts school operations. For speech that occurs outside of school, a school district may impose restrictions only if it has a very good (“compelling”) reason and the restriction is necessary to achieve that reason.”
· Discuss key terms – “speech,” “substantially disrupts,” “compelling,” and “necessary”

b. Free Speech Activity – “The MySpace Suspension” (40 minutes)

· Explain to students that now you’re going do an activity on the right to freedom of speech by students.  Explain that we will be having a hearing and each student will participate as either an attorney or a judge.

· On the monitor display the Facts Sheet.  (Alternatively, distribute it as a handout to students).  

i.
Have volunteers read each paragraph of the facts section.  Display the profile (available at http://www.aclupa.org/downloads/Justinswebsite.pdf).  

ii.
Ask students to help list the “material” facts.

iii.
Ask students what facts will be important in arguing over this legal standard.

· Divide students into three groups (best approach is to have them number off – if there are too many, make the extra one or two students judges) and have them sit in their groups.  

i.
Hand out their assigned roles (Student Attorneys, District School Attorneys, Judges).  

ii.
Tell students each lawyer will be expected to argue for 3 minutes, that the student’s attorney will go first and, after the district’s attorney goes, the student’s attorney will get 30 seconds for rebuttal.  Explain that the judges will be asking the attorneys questions during their arguments.  

iii.
Give each group 10 minutes to prepare their arguments.  Go around to the groups and facilitate discussions and prep.  Encourage the attorneys to refer to the judge as “your honor” and even begin their argument with “may it please the court, my name is . . . .”  Have the judges prepare at least 3 questions for each side.

· Put together groups consisting of one judge, one attorney for the school district, and one attorney for the student.  Give them a total of eight minutes for arguments.  Announce when the first 3 minutes are up, the second three minutes are up, and then the end of the last 30 seconds.

· Have judges come to the front of the class and announce how they would rule in this case and why.

· De-brief the activity.  

· Take an opinion poll – how many think the punishment was permissible under the First Amendment?  How many think the punishment was impermissible?  Why?  Would a lesser punishment have been okay?  What made this difficult? court has not issued its decision.

c. Federal Court Structure

· Tell students that in real life, the district court found for the student and the district appealed it to the Third Circuit Court of Appeals, which heard the case in December, 2008.

· Explain the federal appellate structure.

· Go over how to get a case to the Supreme Court.

IV. Evaluation:
a. Participation in class discussion

b. Quality of arguments

V. Assignment:
a. Imagine that a student wrote an article for a newspaper she published and distributed to other students about places on campus to have sex without getting caught.  The school administration wants to censor the article (prevent it from being published).  The student brings a lawsuit, arguing that she has a First Amendment right to publish the article.  You are the judge.  Using the framework we discussed today, how would you decide this case?  One page is due at the next class session.
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