Model Lesson Plan: Criminal Law, Innocence Law

Source: Eyewitness Identification Procedures, Innocence Project Northwest

Time: 50 minutes 

Teacher: Anna Buzard 

Goals: By studying guilt and innocence, students will be able to:

· Understand why we presume innocence in criminal trials

· Understand the importance of critical thinking when serving on a jury

Objectives:
Knowledge Objectives: Because of this class, students will be better able to:

· State three causes for false eyewitness identification

· Identify three solutions to those causes

· Identify arguments on both sides for whether it is better to have 10 guilty people go free or have one innocent person imprisoned for life

Skills Objectives: Because of this class, students will be better able to:

· Articulate and explain their own opinion

· Respectfully listen to the opinions of others

· Think critically about the criminal justice system

Attitude Objectives: Because of this class, students will be better able to feel:

· The criminal justice system is making improvements to be more accurate
· That it is best for society to presume that people are innocent until proven guilty
Other Resources: 
· Get a friend to bust into the class and cause a confrontation during class.  This should be someone that the students do not know.  To use the included photomontage, this person should also be a white male.  

· If you are not using the included montage, create a photomontage.  Take pictures of six people who are the same gender and race as your friend who is coming to class.  DO NOT INCLUDE THE PERSON COMING TO CLASS IN THE PHOTOMONTAGE.  

· Also, the teachers must be very careful NOT to refer to the individual by name or by third person pronoun (he or she).  The volunteer is either “the person” or “the individual” or “the suspect/perpetrator.”  If you want to make it really interesting, try referring to him/her as “the criminal” or “the bad guy/girl.”  

Classroom Methods:
1. Handout opinion poll.  Have students mark their own opinions in the appropriate boxes (4 minutes).  Then have students spread themselves around the room based on their responses.  Ask for volunteers in each group to explain why they are where they are.  Allow students an opportunity to move, and if any do, ask them why they moved.  (15 minutes)

2. Toward the end of this, have the volunteer walk into the classroom and have a verbal “confrontation” with one of the teachers (make sure your classroom teacher knows this will happen before so he/she does not call security).  This should happen regardless of where we are in the opinion poll.  The confrontation will last no more than 2 minutes and will be loud.  The quicker and more intense, the better – practice this at least once before class.  This person should wait in the hallway until after the photomontage exercise.  One of the teachers should go out and “check on” this person, as it sometimes takes a lot of effort to cause an argument suddenly.  

3. Immediately after, instruct students to SILENTLY return to their seats, and SILENTLY take out a clean sheet of paper and SILENTLY write down everything that they just saw.  Instruct the students to think about: 

a. What the person was wearing

b. Whether the person was female or male

c. What the person’s ethnicity was

d. How tall was that person

e. What length hair

f. How old the person was

g. Write down what was said, and if the person had an accent or a lisp or anything.  

4. Remind students to not discuss what they saw or heard, as this can influence what they think they saw.  Then say: Please turn over your descriptions for a couple of minutes.  We’ll come back to it.  

5. Mini-lecture: 

a. Innocence Law is a relatively new area of law that aids people who are in prison but are innocent in proving their innocence so they can get out of prison.  

b. Since the mid-1990’s, over 100 people have been exonerated (proven innocent) in the United States.  Often, DNA evidence is used to prove innocence.  

c. Several studies have been conducted to try and figure out how innocent people are convicted of crimes.  In this study of the first 40 exonerations, false eyewitness identification was a cause for 36 of them.  

d. False eyewitness identification is the leading cause of wrongful convictions.

6. Give students another opportunity to revise what they wrote about the confrontation and the suspicious person.  

7. Write on whiteboard: Now, let’s look at what just happened here a couple of minutes ago.  Can someone read their description of the person who came in here?  (Write key parts – gender, age, height, etc – on white board).  Ok, who has something different?  Who has something that’s not up here?  What’s up here that you don’t have?  [Go until you have a couple of conflicting characteristics].  

8. Whiteboard: Ok, and how about what happened and what was said?  (Ditto above).  Who has something different?  Who has something that’s not up here?  What’s up here that you don’t have?  (Ditto above).

9. Ask: What was it like witnessing that confrontation?  Did anyone have a hard time watching or listening to it?

a. It is important to debrief because some students will have a difficult time during the confrontation, as it can be embarrassing and uncomfortable to witness something like this.  It is important for students to realize and deal with the discomfort of witnessing something.  

10. Handout photomontage.  “Now we’re going to look at some pictures of people.  The person who came in here may or may not be in the pictures.  Remember: hair and facial hair can change, and people can change with age too.  Take a minute quietly to decide who on that page is the person who came in here, if any of them are that person. Circle that person or write: no one.  After you pick someone, or if you pick no one, on a scale of 1 to 10 (with 10 being absolutely positive and 1 being not sure at all), write how certain you are of your decision.”  Allow students as much time as they need.  Continue encouraging students to take their time and be careful.  

a. While you don’t want to obviously skew the results, it sometimes works for one of the teachers to suggest to one of the students “You’re looking at number 2 a lot.”  It will impact both that student and anyone who hears in making their decision.

11. While the students are picking, write the numbers 1-6 on the board.  

12. Take a poll for which person the group thinks is the person who came in the room.  Write the number of people who thought it was that person by the number.  Then take a poll for how certain those people are starting with people who are a “10”, and write down the range of certainty (i.e., 9-6, etc).  Repeat for the other 5 photos and for anyone who said the person was not in the photomontage.  

13. Ask how many students would feel comfortable testifying in court that the person that they picked on the photomontage is the person who entered the classroom.  Write this number on the board (as a percentage, if possible).

14. Tell the students that the person in the hall is not in the photomontage at all.  Bring the person back in.  Compare the person’s height, weight, clothing, etc, to that on the white board.  Give the person an opportunity to say what is was like being the “bad guy/girl” (debriefing is important for everyone).  

15. Brainstorm: why were so many people pretty sure that they had the right person when the person wasn’t even there?

a. Distance from the event

b. Emotional state of witnesses watching

c. Suggestion by police officer

d. Only one picture is even remotely close to the suspect, etc.

16. Whiteboard: Brainstorm ways to make the process more accurate.

a. Viewing pictures one after another (instead of comparing with other pictures) – ask: who found themselves comparing the person in picture to the person in picture?  (Insert the two most common pictures).  

b. Neutral person conducting line-ups (keeps officers from inadvertently suggesting the suspect if the officer conducting the line-up doesn’t know which one it is)

c. Screening witnesses to get the best one(s) – so people in the back of the room wouldn’t be doing the picking

Guilty or Innocent?

After considering each statement, mark whether you disagree strongly, disagree, no opinion or are neutral, agree or strongly agree.  

1. I think “safeguards” imposed by the Supreme Court, like Miranda warnings, go too far in protecting criminals from the police.

· Strongly Agree

· Agree

· Neutral or No Opinion

· Disagree

· Strongly Disagree


2. I think that people who are arrested are probably guilty of the crime they are arrested for.

· Strongly Agree

· Agree

· Neutral or No Opinion

· Disagree

· Strongly Disagree


3. I think that the courts should do more to enforce the rule that accused persons are “innocent until proven guilty.

· Strongly Agree

· Agree

· Neutral or No Opinion

· Disagree

· Strongly Disagree


4. I think that it is important that people who are charged with crimes in the United States are presumed innocent until proven guilty.  

· Strongly Agree

· Agree

· Neutral or No Opinion

· Disagree

· Strongly Disagree


5. It is better that 10 guilty person go free than for one innocent person to be in prison of the rest of his or her life.

· Strongly Agree

· Agree

· Neutral or No Opinion

· Disagree

· Strongly Disagree


