INGRID WARREN
Lesson: 
Employment Law 
Source

Washington Law Help/NJP, available at: http://www.washingtonlawhelp.org/WA/showdocument.cfm/County/%20/City/%20/demoMode/=%201/Language/1/State/WA/TextOnly/N/ZipCode/%20/LoggedIn/0/rpc/1290099/doctype/dynamicdoc/ichannelprofileid/14930/idynamicdocid/1924/iorganizationid/1553/itopicID/871/iProblemCodeID/1290099/iChannelID/7/isubtopicid/1/iproblemcodeid/1290099 (last visited April 11, 2007) 
Day/Time 
Thursday, April 5, 2007, 7:45 – 8:35am
Bring

Lesson Plan


Skit instructions



Homework assignment to copy



PowerPoint, Computer, Power Cord
I. 
GOALS: Studying employment law through the use of skits will help students:
A.
Realize that as workers, they have many wage, condition, and insurance 
protections (unemployment and industrial)
B.
Recognize situations in which their rights are being violated
C. 
Practice seeking help from a community resource
D. 
Develop collaboration, division of responsibility and public speaking skills
II.
OBJECTIVES 


A.
Knowledge Objectives- As a result of this class, students will be better 



able to: 



1. Understand their rights as workers in five areas:  

· Wage & hour

· Safety & workers’ comp

· Unemployment

· Status (at will, contract) 

· Discrimination


2. Locate legal resources for assistance in enforcing those rights

B.
Skills Objectives- As a result of this class, students will be better able 



to: 



1. Advocate for themselves in the workplace.


2. Educate their families, friends and coworkers about these protections.


3. Collaborate, having teamed up to decide on the right approach to the ‘clients’ 


legal problems, and divided up roles for the skit.


4. Issue spot and find relevant applicable law.


5. Explain complex legal ideas in accessible language.  


C.
Attitude Objectives- As a result of this class, students will be better 



able to feel:



1. That they as workers have a host of protections in the workplace.


2. That the law is on their side many of the times they feel most vulnerable as 


workers.



3. That they are able to analyze legal concerns and apply appropriate legal 



analysis



4. Feel more confident getting up in front of the class and generally engage in 


public speaking.  

III. 
CLASSROOM METHODS

A.
Introduction to exercise


1. Divide the class into groups of approximately 5.


2. Give each student in the group one of the five scenarios.



3. Allow students to work with their groups independently, providing help as 


requested.


B.
Skits/Assessment 


1. Allow each group approximately 5 minutes to perform their two workplace law 

skits.  


2. Ensure that each skit gets a round of applause.



3. Expand upon any important concepts.



4. Entertain one question per skit, and tell students that we’ll take more questions 


at the end, so each group has time for their skits.


C.
Wrap up



1. Let the students know that the goals: 1. Realizing that they are protected, 2. 


Recognizing workplace violations, 3. Practicing locating help and 4. Developing 


collaboration, division of responsibility and public speaking skills



2. Pass out homework/resource sheet, briefly explaining resource sheet.

Skit Instructions

1. Each group will solve the questions in groups of approx 5.  Your task is to decide what an attorney would advise each potential client.

2. You will then select roles- each student will be an employee, a boss, or an attorney.  Practice of your skit in your small group.

3. Each group will act out their scenario in the front of the room.

a. Employees: It is important that you act out all of the relevant facts from the employment situation.  

b. Employees become clients: each potential client will go to the free neighborhood legal clinic to ask for help with their employment situation.  

c. Attorneys: The attorneys will teach the client (and at the same time, teach the class) about the law that applies to the potential client’s situation.  

Employment Law Skits

Street Law

Thursday, April 5th, 2007
· Terms & Conditions


· Workplace safety

· Unemployment Insurance

· Termination: employment is usually at-will

· Discrimination

At-Will Employment
Most employment is "at will." That means you can be fired at will -- for any reason or no reason at all, unless you’re being fired for an illegal reason (discrimination or retaliation), you have an employment contract, there is a public policy exception, or you’re a union member.  "At will" employment also means you can quit your job at will -- for any reason, at any time.

Contracts: In addition, some individual employment contracts and personnel manuals make binding promises that an employer must keep (such as a promise to fire you only for certain reasons, or only after going through certain procedures).  

Public policy: The most common exception to employment-at will is for public policy. An employee is wrongfully discharged if s/he is fired because s/he was doing something public policy wants her to do.  An example of a public policy wrongful discharge would be if Jordan tells the government that his boss is forcing him to work with unsafe pesticides, so his boss fires him.

Unions: Union contracts give you more rights, so that you are not an "at will" employee. 

Role Play

Question: Do either of these employees have any recourse?  Or are they both out of luck?

Roles: Jamal, Monique, new manager, Wells Fargo boss, attorney(s)

Facts: Jamal and Monique are both fired and they want to know if they can get reinstated or get back pay 
for the time they’ve been out of work.

1. Jamal drives an armored truck for Wells Fargo.  One day on his route, he sees a woman being stabbed, and he jumps out of his truck to save her life.  Wells Fargo fires Jamal for leaving his truck unattended.

2. A new manager comes on the job and she wants to hire new staff. She fires Monique, even though her work has been satisfactory.  The new manager says that she fired Monique because Monique’s hairstyle is “so 80’s”. Monique has no union contract or other binding agreement that restricts the employer's right to fire her at will. 

Wage and Hour Laws
Minimum Wage: As of January 2007, the state minimum wage for most workers in Washington is $7.93 per hour. The state minimum wage will be adjusted every January based on inflation. If an employer fails to pay you minimum wage, the employer may be liable for twice the amount of wages owed to you.  Minimum wage is counted by the week, not by the day. If some days you earn less than minimum wage, and other days you earn more, it is legal as long as you earn at least the minimum wage by the end of the week. 

Overtime Pay: Most employers must pay overtime pay of 1-1/2 times your regular rate of pay for hours worked above 40 hours per week. The overtime law does not cover all workers. For example, it does not cover agricultural employees, administrative, executive or professional employees or outside salespersons.  If an employer fails to pay you overtime, the employer may be liable for twice the amount of overtime wages owed to you. 

Meal and Rest Breaks: You must receive a 30-minute meal break if you work more than five hours, and it must come between two and five hours from the beginning of your shift. The employer does not have to pay for your meal break unless they require that you stay at your work station.  You must receive a 10-minute paid rest break about midway through each four hours on the job.

Role Play

Roles: Anna, Tyrone, 2 bosses, 1-2 lawyers

Facts: Anna and Tyrone both feel like they might be having wage and hour problems.

Question: What claims do Anna and Tyrone have?

Anna and Tyrone are friends from college, and they each have summer jobs.  They’re having coffee after work and complaining about their jobs.  

Anna tells Tyrone that that she’s been getting an average of $7 an hour (before taxes) for the past two months at her job at the drug store.  What’s more, she’s been working 50 hours a week at that same rate.

Tyrone orders a sandwich.  He says he’s famished because his boss at Target gave him three rest periods of 15 minutes in an 8 hour day- and that he didn’t have time to eat.  

Discrimination and Retaliation

Discrimination happens when an employer creates a job rule or policy that has the effect of disproportionately excluding or denying opportunities to a protected class of workers if it is not necessary to the job. 

Protected classes: race, color, national origin, disability, religion, sex, marital status, age and (in some cities) sexual orientation.  

This section explains what kinds of questions the employer may legally ask you in the interview or application.  Note: In some places in Washington State, employers cannot legally ask about political affiliation or sexual orientation.

Here are some examples of questions that are legal and questions that are not legal.

	NOT LEGAL:
UNLAWFUL TO ASK
	LEGAL:
OKAY TO ASK

	Sex discrimination: Specific questions about your marital status, spouse, children, child care arrangements, whether you are pregnant or intend to become pregnant or about your dependents.
	But, it's okay to ask if you can meet the work schedule or if you have other commitments that might keep you from coming to work.

	Disability-based discrimination: Questions about the nature, severity or extent of a disability or whether you require accommodation.
	But, it's okay to ask if you can perform the functions of the job with or without accommodation. Employer can sometimes ask interviewee to perform physical tasks such as lifting boxes.

	National origin discrimination: Questions about your race, ancestry, birthplace, first language, clubs.
	But, it's okay to ask if you can speak a foreign language.


Role Play

Roles: two secretaries, one or two bosses, one or two attorneys.

Facts: Two secretaries, Maria and Juanita, are fired from their jobs.  

Question: Which of these is unlawful discrimination?


Hint: think about the protected classes.

1. Maria is fired is fired from her job as a secretary because her English is not very good, and her boss has received complaints about her ability to type grammatically correct emails to clients.

2. Juanita is fired from her job as a secretary because her new boss doesn't want a Latina secretary.

Unemployment Compensation

While you are working, your employer pays into the unemployment insurance fund. When you lose your job, you may be eligible for unemployment compensation.

Why unemployment compensation exists: The check you get during the time you’re receiving unemployment is a portion of your normal wage.  This money is part of the “social safety net”, so that you can keep paying rent, buying food and paying for other necessities until you can find another job.  

Fault: In order to collect unemployment, you must be unemployed through no fault of your own. If you quit your job, you ordinarily cannot receive unemployment compensation. You may be able to receive unemployment compensation if you have a "good cause" to quit that is recognized by the law. 

Misconduct: If you are fired or laid off from a job, you will not qualify for unemployment compensation if you are fired for "misconduct". Misconduct means that a worker acted in willful disregard of the employer's interest and harmed the employer’s business. To be misconduct, the worker's act must be intentional, grossly negligent or take place after warning against it. Mere incompetence or a mistake in judgment is not misconduct.

Role Play

Roles: James, Karen, two bosses, one or two attorneys

Facts: James and Karen are both fired and they apply for unemployment compensation.

Question: Which worker probably qualifies for unemployment compensation - James or Karen?

James works at a jewelry store. He lost $5,000 worth of diamonds because he didn't log the diamonds and put them in the safe. He did not steal the diamonds. He didn't intend to hurt his employer by not logging and storing the diamonds. He is fired and applies for unemployment compensation.

Karen's employer has a rule that a worker must give 48 hours notice before taking vacation time. Karen has violated the rule before and has received written notices telling her that she must comply with the rule. She violates it again, is fired and applies for unemployment compensation.

Health and Safety in the Workplace

In general, your employer must provide you with a safe workplace, free from recognizable dangers that can cause injury or death.  If you are injured or get sick as a result of your work, you are usually entitled to workers' compensation benefits and compensation for time off work, even if the injury or illness was your own fault. Usually, your doctor fills out the form and sends it to the state Department of Labor and Industries.

Your employer must comply with all rules that the Department of Labor and Industries (L & I) has written about safe workplaces. There many specific standards for different kinds of jobs, such as construction and health care jobs.

Your employer will be required to correct any problem that violates the law and has a direct relationship to health and safety. Your employer may also have to pay a fine.

Workers' Compensation Will Pay:

· All medical bills connected with treatment for a work injury.

· Money to replace part of your lost wages if you are unable to work for more than four days.

· Compensation for a permanent disability.

Role Play

Roles: Jorge, Eva, two bosses, 1-2 lawyers

Facts: Jorge and Eva have workplace safety issues.

Question: What remedies do Jorge and Eva have?

Jorge works in Chelan County picking apples.  He sprays insecticides, but his boss doesn’t give him a respirator.  Jorge’s been feeling nauseous lately, and has had dizziness and even some loss of vision.  Jorge comes to the neighborhood legal clinic for advice.  

Eva works in an office, and she accidentally slammed her hand in the drawer of her desk.  What remedy does she have?

Employment Law homework assignment

Name _______________________

Instructions
Write at least one paragraph answering one of the following questions.

Questions

Option 1: Advocate for or against one of the laws you heard about in the skits today.  If for: why is it a good law?  If against: what would make the law better?

Option 2: Have you ever experienced anything like what you saw today in the skits?  Describe the experience and how it made you feel.  Did you feel protected by the law?  Do you feel like a new law should exist to better protect people in that situation?

Resources and disclaimers

If you are represented by a union, you will want to approach the union with your workplace complaint. Your union has a duty of fair representation. This does not mean the union will handle every case of every employee, but it might handle yours. Your union may also be able to refer you to a lawyer or to an administrative agency that handles the type of claim you have.

If you are not represented by a union, you have a number of options available to you. These include: informal negotiation with your employer, mediation, small claims court, a complaint to an administrative agency, and getting legal representation. This section reviews some of your options.

Under Washington law, if an employer's unlawful action deprives you of wages, you may be able to win twice the amount of those wages in court. The court (even small claims court) can award you twice the wages if it finds the employer acted willfully -- not by mere carelessness or because of a good faith dispute. 

Informal negotiation with your employer: 
You may wish to present your complaint directly to your employer. Here are some tips for doing so:

· Keep records. Write down, for example, what was said during a conversation that bothered you, the true hours that you worked or the names, address and phone numbers of witnesses to any important events.

· Bring a friend to take notes. You want to focus on communicating. Have someone else write down exactly what is said.

· Tell your side of the story in as unemotional way as you can. You don't want your employer to be distracted by emotion; you want him or her to focus on the facts.

· Make sure you have the facts straight. Check and recheck beforehand.

Mediation: 

Mediation is a meeting run by a mediator. At the meeting, you and a co-worker or boss can talk out problems you have with each other. Participation is voluntary. The mediator runs the meeting and is trained as a neutral facilitator. This means the mediator doesn't take sides or decide for you what should happen; the mediator does make sure that the meeting is a safe place for all parties and that everybody is participating in a straightforward and respectful way. The mediator does this by asking for agreement on simple ground rules about civil behavior and honesty. The mediator also makes sure that nobody feels intimidated or threatened by anybody else.  

Small Claims Court: 

If you have a small claim, worth $4,000 or less you might consider pursuing it in small claims court.  

Administrative Agency Complaints: 

You can file certain types of complaints with state and federal administrative agencies. It is important to know the time limits for filing, as well as the process.

Free legal advice: 

If you are low-income, you can get free legal advice and referral by calling the Coordinated Legal Education Advice and Referral (CLEAR) line at 1-888-201-1014 weekdays between 9:30 a.m. and 12:30 p.m. 
Unemployment Hearings: 
If you are low-income and need help with an unemployment compensation hearing, call the Unemployment Law Project:

Seattle Office
2800 First Avenue, Room 216
Seattle, WA 98121
206-441-9178

This publication provides general information about employment rights in Washington state. It is only a brief overview and does not give all the details of the law. It should not replace legal advice from a lawyer. 

Information, Not Legal Advice.  We are providing this information as a public service.  We try to make it accurate as of the date noted in the materials.  Sometimes the laws change.  We cannot promise that this information is always up-to-date and correct.  Most of the information provided on this web site is specific to Washington State law. 

The following agencies have generously assisted with the development of this publication: Columbia Legal Services, the Northwest Justice Project, the Northwest Women's Law Center, the Unemployment Law Project and the Thurston County Dispute Resolution Center.
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